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No. aud Date 
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Subject 
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Ministry of 

Agriculture 

! 1 

Piling the maximum prioes rt which 
Vege table Oil Produets may b» 
sold with Immediate effect. 


Copies of the Qaxetto Extraordinary mentioned above will be supplied on indent to the 
Manager of Publications, Civil Lines, Delhi. Indents should be submitted so as to reach the 
Manager within ton days of the date of Issue of this Qaoette. 


PART n— Section 3 

S tatntor v Rules and Orders issued by the Ministries of the Government of 
India (other than the Ministry of DefencO) and Central Authorities (other 
than the Chief Commissioners). 


MINISTRY OP HOME AFFAIRS 

New Delhi , the 3rd AuguH 1950 

S.R.O. 340. — Jr, exorcise of the powers confer) ed by section 2 of the Part C 
(States (Laws) Act, 1950 (XXX of 1950), the Central Government is pleased to 
extend the Punjab Weights and Measures Act, 1Q4J (Punjab Ac! XII of 1941), 
to the State of Ajmer with the following modifications, namely - — 

(J) .For the word ‘Punjab’, wherever it occurs the word ‘Ajmer’ bhall be 
substituted. 

(2) For the words ‘State Government’ the words ‘Chief Commissioner’ shall 
bo substituted. 

(3) Sub-section (2) of section 1 shall be omitted. 

[8/9/49- Judl.J 
E. C. GAYNOR, Dy. Secy. 


( 339 ) 
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Neiv Delhi, the l)th August 1950 

S.R.O. 341. — The following draft of certain further amendments to the 
Registration of Foreigners Rules, 1989, which it is proposed to make in oxoroise 
of the powers oonferrod by Section 8 of the Registration of Foreigners Act, 
1939 (XVI of 1989), is published, as required by the said section, for the 
information of all persons likely to be affected thereby and notice is hereby 
given that the draft will be taken into consideration on or after the 12th 
September, 1950. 

Any objections or suggestions which may be received from any person 
with respect to the said draft before the date specified will be considered by 
the Central Government. 

Draft Amendments. 

J. In rule 4 of the said Rules, the words “and, if he is a foreigner,” shall 
be omitted. 

II. In form E annexed to the said Rules, the brackets, words and figures 
“(columus 1 and 2 to be completed in respect of all passengers; columns 3 to 
8 foreigners only)" shall be omitted. 

[No. 147/49-F.T.] 
FATEH SINGH, Dy. Secy. 

MINISTRY OF EXTERNAL AFFAIRS 

New Delhi, the 12 th J uly 1950 

S.H.O. 342. — In exercise of the powers conferred by rules 1 and 2 of order 
XXVII of the First Schedule to the Code of Civil Procedure, 1908 (Act V of 
1908), the Central Government is pleased to authorise the Collector of South 
Kanara who is’ acquainted with the facta of the cane proposed to be filed by the 
Union of India against Begum Anjilathu Pathumma in the oourt of District 
Munsif of Ifosdrug to sign and verify the plaint and other papers in connection 
therewith and to otherwise act for the Central Government in respect of the 
said Suit. 

1 227-BH J 

PATAUDI, Dy. Swsy. 


MINISTRY OF STATES 

New Delhi, the 1st August 3950 

S.R.O. 843 — In exercise of the powers conferred by section 9 of the Code of 
Criminal Procedure, 1898 (Act V of 1898), the Central Government is pleased 
to direct that the following amendment shall be made in the notification of the 
Government of India in the Ministry of States, No. 72-J, dated the 21«t .Tune, 
1950, namely: — 

Tn the said notfioation, after the words “sitting at Rewa” the words “or 
Ridhi ns may be neoessarv” shall be added. 

[No. 86-U] 

S.R.O, 344. — In exercise of the powers conferred bv seotion 2 of the Part C 
States (Laws) Act, 1950 (XXX of 1950), tbe Central Government is pleased to 
extend the West Bengal Land Development and Plimning Act, 1948 (West 
Bengal Act XXI of 1948) to the State of Tripura subject to the following 
modifications, namely: — 
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(1) l 1 or the worth “State Government” or '‘Government’' wherever they 
occur, the words “Chief Commissioner of Tripura’’ shall be substituted. 

(2) Except in the short title, toi the wonls “West Bengal’’ wherever they 
occur, the word “Tripma” shall he substituted 

(8) In section I — 

(i) tor sub-section (2) the following hub-section shall be substituted, 

namely — 

“(2) It extends to the whole ot the State of Tripura”; and 

(ii) for sub-section (3) the following sub-section shall be substituted, 

namely : — 

“(3) It shall come into force at once’’ 
f4) In section 2— 

(i) in clause (a) the word “Collector’’ shall be omitted, 

(ii) after clause (a), ihe following clause shall he inserted, namely. — • 

“(an) ‘Collector’ means the Collector of a Division in Tripura and 
includes any officer specially appointed by the Chief Commis- 
sioner to perform the functions of a Collector under this Aat;” 
and 

(iii) after clause (e) the following clause shall be inserted, namely — 

“(ec) ‘official Gazette’ means the Tripura Gazette’’ 

(5) In the pioviso to sub-section (2) of section 4, the woids “or other chief 
revenue officer of the district" shall be omitted. 

(6) In sub-seotioD (2) of section G, the words “district or other" Bhall be 
omitted; and 

(7) In clause (a) of section 8, for the word “Crown” the words “Central 
Government” shall be substituted; and 

(8) Section 15 shall be omitted. 

[No 80- J.] 

A. N. SAOHDEV, Under Secy. 


MINISTRY OI FINANCE 
Department of Economic Affairs 

New Delhi , the 7th iugunt I960 

S.R.O. 346.— -Tn exercise of the powers conferred by section 6 of the Indian 
Coinage Act, 1906, (III of 1906) and in partial modification of the notifications of 
the Government of India in the late Finance Department Nos. (1) F.2(13)-F.l/47 
('ll, dated the 24th May, 1947 (2) D.5749-F.1/46, dated the 23rd May, 1940 and 

(3) F. 2(127) (i to iv)-F/41, dated the 24th January, 1942, the Central Govern- 
ment is pleased to direct that; — 

(a) The Rupee, Half-Rupee and Quarter-Rupee coins, which bear the date 
1950 or any subsequent year, shall have on the obverse face a replica of the 
liion Capital of the Ashota Pillar, surrounded by the woids GOVERNMENT 
OF 1NDTA in English and that the reverse face of these coins shall boar an 
Ears of Corn design, with the year of issue and the denomination of the coin 
in English and in Hindi (Devnagri script), 

(b) Che Two Anna, One Anna and Half Anna coins, which bear the date 
1950 or any subsequent year, shall have on the observe face a replica of the 
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Lion Capital of the Ashoka 1’illar surrounded by the words GO VEHEMENT 
OP INDIA in English, and that tho revoise face of these coins shall bear a 
replica ol the DULL on tho base of the Lion Capital ot the Ashoka Pillar, 
with the year of issue and the denomination of the coin in English and in Hindi 
(Devnagri script); and 

(c) The Pipe or Quarter Anna coins which bear the date 1950 or any subse- 
quent year, shall be circular in shape, with a diameter of 0,‘840 inch, and that 
tho obverse face of this coin shall have a replica of the Hon Capital of the 
Ashoka Pillar, surrounded by the words GOVERNMENT OF INDIA in 
English; and that the reverse face ot this coin shall bear a replica of the 
HORSE on the base of the Lion Capital ol (he Ashoka Pillar, with the year oh 
issue and the denomination of the coin in English and m Hindi (Devnagri 
script) . 

|H.l(14)-F.l/50.] 

S.R.O. 846.- — In exercise of the powers conferred by section 7 of the Indian 
Coinage Act, 1906 (III of 1906;, and hi partial modification of the notification 
of the Government of India in the late Finance Department No. F.2(48) (1)- 
F/42, dated the 23rd January 1943, the Central Government is pleased to 
make the following rule:- — 

The standard weight of the Pice or Quarter Anna coins which bear the date 
1950 or any subsequent year shall be 60 grains Hoy; 

Provided that m the making of the said coin a remedy not exceeding one- 
fortieth of the standard weight shall be allowed. 


[F.l(11)-F.l/50. | 
,§. K. SEN, Dy. Secy. 

MINISTRY OF FINANCE (REVENUE DIVISION) 

Central Exoisks 
New Delhi, the 12 th August 1950 

S.R.O. 347.— In exercise of the powers conferred by section 37 of the Central 
Excises and Sait Act, 1944 (1 of 1944), the Ceutral Government is pleased to 
direct that the following further amendments shall be made in the Central 
Exi ise Rules, 1944, namely:— 

In tlie said Rules — 

(i) In the proviso to rule 49, the following shall be omitted, namely — ■ 

“and shall also he liable to a penalty which may extend to five timea 
the duty chargeable on such goods found deficient’’ 

(ii) Rule 142 shall be omitted. 

(iii) After rule 223. the following rule shall be inserted, namely.-- 

“228A. Account of stock of good s in n factor g or warehouse to he 
taken and balance to be struck— \n often as the Collector may 
deem it necessnrv or proper, and at least once in every year, 
the stock of excisable goods remaining in a factory warehouse 
oi store-room licensed or approved for ihe storage of such goods 
shall be -weighed, measured, counted or otherwise ascertained 
in the presence of the pioper Officer; rind if the quantity so 
ascertained is less than the qnsrititv wdiieh ought to be found 
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in such promises. (.liter taking into account receipts and deli- 
veries, and making such allowance tor waste 'by evaporation, or 
other natural causes, ns the. proper officer may consider reason- 
able, and as may be m accordance with uny instructions issued 
by the Central Board of Revenue) tho owner of such goods, or 
it the premises be a public bonded warehouse, the keeper there- 
of, shall, unless the deficiency be accounted for to the satis- 
faction of the proper officer, he liable to a penalty which may 
extend to five times (be duty chargeable on such goods as are 
found deficient”. 

[No. 21] 

S.it.O. 348.— In exercise of the powers conferred by sections 8 and 87 ol 
the Central Excises and Salt Act, 1944 (I of 1944), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Central Excise Rules, 1944. namely:- — 

In the Table set out in sub-rule (2) of rule 178 of the said Rules, after item 
8, Die following shall be inserted, namely:- — 

“8A, Khanddari Sugar, Re. 

(a) Manufacture™ who manufacture leas than 100 maunds per annum 5 ( - 

(b) Manufacturers who manufacture not less than 100 maunds hut leas than 

1000 maund« per annum . ...... 10/- 

(cl Manufacturers who manufacture 1000 maunds or more per annum . 20/- 

3B. Tea manufactured in factries not operated by power 

(a) Manufacturers who manutactuie 200 lbs, or less per annum . , 1/. 

(b) Manufacturers who manufacture moro than 200 lbs. but Jess than 1000 

lbs. per annum. ......... 8/- 

(c) Manufacturers who maunfacture 1000 lbs. or more per annum. . . 10/- 

[No. 22] 

I). P. ANAND, Dy. Secy. 

HkABQUABTEU.S EsTtliblSUMEN it) 

]\iew Delhi, the 121 h Auyu.it 1950 

S.H.O. 349.- — In pursuance of clause (1>) of sub-rule (il) of rule 2 of the 
•Appellate Tribunal Rules, 1946, the Central Government is pleased to appoint 
Mr. G. L. Popbale, as Authorised Eepitsentutive to appear, plead and act for 
an Income tax Authority who is a party to any proceeding before tho fneorne- 
tax Appellate Tribunal. 

[No. 35] 

PYARE LAE, Dy. Secy. 


Customs 

New; Delia, the V2th AugueL 1950 

3.R.O. 3B0. — In exercise of the powers conferred by section 6 of the Sea 
Customs Act 1878, (VTJ I of 1R78), the Central Government is pleased to appoint 
all tho Lend Customs Officers appointed to be such under sub-scction (1) of 
^Election 3 of the Land Customs Act, 1924 (XLX of 1924), to be Officers of 
Custom^ lor their respective Jurisdictions and to exercise the powers conferred 
and In perfcvni tho duties imposed on Mich officers by the first named Act. 

[No. 71] 

K. R, P. AfYANGAR, Jt Seoy. 
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Income-tax 

New Delhi, the V2th August 1950 

S.R.O. 361. — In exercise of the powers conferred by section GOA of the 
Indian IncouiL-tax Act, 1922 (XI of 19^2), the Central Hoverniriont is pleased 
to direct that the following further amendments shall be made in the Merged 
States (Taxation Concessions) Order, 1949, namely : — 

In paragraph 13 of the said Order — 

(1) In clause (ii), the following words shall be omitted, namely: — 

‘'for so long as such allowance is received by her in the merged State 
and is not brought into or received in any part of taxable terri- 
tories'’. 

(2) To clause (ii), the following proviso shall be added, namely: — 

“Provided that in the case ot the widow or the mother who, in any of 
the three years immediately preceding the 1st day of April, 
1949, was chargeable to tax as resident in the taxable territories 
(other than the merged State), the said sum shall be exempt 
only if it is received by her in the merged State and is not 
brought into or received in any part of the taxable territories 
other than the merged State”. 

[No. 91] 

P. O. PADHT, Additional Secy. 

— — ■ -—I " 1 “ “ " ‘ ‘ ”* * 

CENTRAL BOARD OT REVENUE 

Customs 

New Delhi, the 12th. August 1950 

S.R.O. 392 —In exercise of the powers conferred by section 9 of the Sea' 
Customs Act, 1878 (VIII of 1878), the Central Hoard of Rovenue makes the 
following rules prescribing and limiting the powers and duties of the Land 
Customs Officers who have been appointed officers of Customs by the Ministry 
of Finance (Jtevenue Uivisiou) Notification No, 71 dated the 12th August 1950, 
namely : — 

Rules. 

(1) The Officers of Land Customs who have been appointed Officers of 
Customs by tbe said notification arc required for the purpose of preventing 
smuggling and to enforce prohibitions or restrictions issued under section 19 of 
the He a Customs Act, on the import and export by land of goods and are 
authorised to exercise within their respective jurisdictions all the powers con- 
ferred by Chapter XVTI of the smd Act on Officers of Customs duly employed 
for that purpose. 

<2) The following Officors of Land Customs who have been appointed Offioers 
ot Customs by the aforesaid notification shall be Customs — Collectors for their 
respective jurisdictions, namely:— 

All the Collectors of Land Customs and Deputy Collectors and Assistant 
Collectors of Central Excise, 


[No. 72] 

IX P. ANAND, Secy. 
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Dkiomk-tax 

New Delhi , the 12 th Avguat 1950 

S.R.O, 353. — The following draft of certain further amendments to the Indian 
Income-tax Rules, 1922, which the Centra] Board of Revenue proposes to make 
in exercise of the powers conferred by sub-section (1) of section 59 of the Indian 
Income-tax Aot, 1922 (XI of 1922), is published, as required by sub- section (4) 
ol the said section, for the information of all persons likely to be affected thereby 
and notice is hereby pmn Unit the said draft will be taken into consideration on 
or after the 15th September I960. Any objection or suggestion which may be 
received from any pen sou with leaped to ihe bind diaU be hue tne date specified 
will be considered by the said Board. 

Draft Amendment h 

In rule 86 A of the said Rules- — 

]. In the form of Application for Refund of Income-tax/ Super-tax set out in 
sub-rule (a)-— 

(i) in the declaration, for the words, brackets and figures “a British sub- 

ject (see note 2)/subject of State, being a State in India or 

Burma (see note 8)” the -words, brackets and figures “a citizen of 
India/British subject (see notes 2 and 8)” shall bo substituted; 

(iij for Notes l and 8, the following Notes shall respectively be substitut- 
ed, namely: 

“Noth l.--The above declaration shall be sworn (a) before u Justice of 
Peace, a Notary Public or Commissioner of Oaths, if the applicant for refund 
resides in any pait of the Commonwealth outside India (b) before a British 
Consul tf ho resides elsewheie. ' and 

“Noth 8. — If the applicant is neither a citizen of India nor a British subject 
he should delete the first sentence in the above verification”. 

2. In the form of Application for Refund of Income-tax/Supor-tax set out ill 
sub -rule (b)— 

(i) in the declaration, tor the words, brackets and figures “a British sub- 
ject (see Note 1) /subject of State, being a State in 

India or Burma (see note 2)’’ the words, brackets and figures “a 
citizen of India/ British subject (see notes 1 and 2/’ shall be 
substituted ; 

(ii) fox Note 2, the following Note shall be substituted, namely. — 

“Note 2. — If the applicant is neither a citizen of India nor a British subject 

he should relcte the first sentence in the above verification.” 


[No 89.] 

S.R.O, 354.— The following draft of certain further amendments to the Indian 
Income Tax liules, 1922, which the Central Board of Revenue proposes to make 
in exercise of the powers conferred by sub-section (1) of Soction 59 of the Indian 
Income-tax Aot, 1922 (XI of 1922), is published for the information of all per- 
sons likely to he affected thereby, and notice is hereby given that the said draft 
will be taken into consideration on or after the llth September 1950. Any 
objection or suggestion which may be received from any person with inspect to 
the said draft before the date specified will be considered by ihe said Board. 
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In the said Hides — 

(i) In Rule 1 1) for the words and figures ' Rs. 1,600’ the words and figures 
‘Ra. 3,000' shall he substituted. 

(ii) In Rule 17 for the winds and figures ‘Rs. 1,600’ wherever they occur 
in the certificate al t he end of the form the words aud figures 
‘Rb. 3,000’ shall be substituted. 

[No. 90. | 
PI ARE LA L, Secy. 

MINISTRY OP INDUSTRY AND SUPPLY 

Bombay, dated the 18tfe July 1950 

S.R.O. 355. — In exercise of the powers conferred on one by clause 5(i) of the 
Cotton Textiles (Export Control) Order, 1949, I hereby direct that the following 
further amendment si mil bo made in my Notification No 27/1-T.2/48, dated 
the 17th September 1949, r amely — 

(i) In the first paragraph for the words, 

“sold or agreed to be sold for export or exported bv any person” 
the following shall be substituted, namely— 

“and he'd against a valid export licence issued prior to 23rd June 19.70’ ' 

(ii) In the second paragraph the words — 

“«old or agreed to be sold for export or” 
shall be deleted. 


[No. 27/1-T.2/48.] 
T. P. BA RAT, Textile Conmr. 


Corrigendum. 

New Delhi, the Mh August 1950 


S.R.O. 350. — In the Notification of the Government of Tndia in the Ministry 
of Industry and Supply, No. 1(1) 3 ('146), dated the 26tb April. 1950, published 
in Part 1 -Section 1 of the Gaeette of India dated the 6th May, 1950, under 
the heading II-Addendum- — 


(i) For 

Amnluer 

Bunga 

Fhanpnr 

Oharbaagb (Lucknow) 

Ohinghighar 

Hinduinalkota 

Kiamgnon 

Pharanda 

Sodepora 

(ii) Foi the amount “39-0-0” 


Head 

An i alner 
Bun. a 
Bhanpur 

Charbagh (Lucknow) 

Chingighar 

Hindumalkoto 

Khmngacn 

I’harenda 

•Sodcpore. 

appearing against Haunpur’ read 


“39-8-0”. 


M. K. Powvala, 

Iron and Steel Controller. 


] No. I(l)-l(146).] 
K. P. SIRCAR, Under Secy. 
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MINISTRY OF AGRICULTURE 

New Delhi, the 7th August 1950 

S.R.O. 357.— Under section 4 (h) oi the Indian Cotton Cess Act 1028 (XIV of 
1928) the Contra! Government aie pleased to appoint Dr. li . J. Kalainkar, 
li . Sc . , B.Ag., Ph. D. (London), .Director ot Agncultuie, Aladbya Pradesh, to bo 
a member of the Indian Centre! Cotton Committee, Bombay to represent the 
Agriculture Department oi Madhya Piadesh o ire Shri P D. Nair, resigned. 

[No F.3-2/50-Corn j 
A. X. BF.KY, Under Secy. 


New Delhi, the V2th August J950 

8.R.O, 358.— Jn exercise of the powers conferred by sub-clause (1) of clause 
4 ot the Vegetable Oil Products Control Order, 1947 us continued m force by 
sub -section (2) ot section 17 ot the Essential Supplies (Temporary Powers) Act, 
1946 (XXIV oi 1946) the Vegetable Oil Products t outrode} lor India, is pleased 
to direct that Minietty of Agriculture Notification No. 5-VP(])/50 dated the 
291 h duly, 1950, amending clause (J) of MiniPtiy of Eood Notification No. 
5-VP(J)/47 dated the 31st January, 1947, shall he applicable to the stock or sale 
oi vegetable oil products only with effect from 1st Noveiutw, 1950 

[No 5-VP(l)/5(> | 

N. T. MONE, 

Vegeiable Oil Pioducts Controller for India. 


MINISTRY OY HEALTH 

New Delhi, the 5th August 1950 

S.R.O. 359.— in exercise of the power conferred by clause (a) oi sub- 
section (J) of section 3 <4 Die Indian Medical Council Act, 1983 (XXVII of 
1933), the CenfcraL Government . is pleased to nominate Dr J. (' David, 
M.B B.S , PhD. (Edin), Suigeon Gei lera 1 with the Government ot Madras, 
to be a member of the Medical Council of India horn Madras with effect from 
the 5th August, 1950, virp Mu]or-<!enoial S. L Bluilia, resigned. 

[No F. 5-6/50-MI.] 
d. N. SAKSENA, Under Secy. 


MINISTRY OP EDUCATION 

AnoH4F.ui.oa 

New Delhi , the 3rd August 1950 

S.R.O. 360. — In exercise of the powers conferred by sub-section (1) 
section 20 of the Ancient, Monuments Preservation Act, 1904 (VII oi 1904 
the Central Goverumtut is pleased to confirm its notification in the Minist 
of Education No. D. 8833/49 A 2 dated the 26th September, 1949 deol»n 
the mound described therein (old Matiolu Gadhi) to be a protected area with 
the ineamng oi the said Act. 


[No. D. 3833/49 A 2. 
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New Dellu, the bth August 1950 

S.R O, 361. — The following draft of an amendment to the Buies for admission 
of visitors to Rhanwai Wuda, Poona, published with the notification of the 
Government of India in the late Department of Education, Health and Lands, 
No. F.5-19/8S-F dated the 23rd March 1939, which it is proposed to make in 
exercise of the powers conferred by section 15 of the Ancient, Monuments 
Preservation Act, 1904 (VII of 1904), is published, as inquired by sub-section 
(J) of the said section, for the information of all persons likely to be affected 
thereby, and notice is hereby giveu that the draft will be taken into considera- 
tion on or after the 15th September 1950. 

Any objection or suggestion which may be received horn any person with 
respect to the said draft before the date specified will be considered by the 
Central Government. 


Draft Amendment 

For rule 2 of the said Buies the following ude shah he -.ubsi ituted, uumlv: — - 

'The Wada shall be open to the public daily from 8 a.m to 12 Noon and 
From 2 p.m. to 7 p.m. ’ 

[D .3326/50 A.2J 
RAM LAL, Under Secy. 


MINISTRY OF FOOD 

New Delhi, the 7th August 1950 

S.R.O. 362. — in exercise of the powers conferred by section 4 of the Essential 
Supplies (Temporary Pimeis) Act, 194b (XXIV of 3940) the Central Govern- 
ment is pleased to direct that the powers conferred on it by section 3 of the 
said Act to provide for the matteis specified in clauses (f), (h) and (j) of sub- 
section (2) thereof, shall, in i elation to foodstuffs, he exercisable also by all 
District Magistrates and Subdivisional Magistrates in the State of Orissa within 
their resjjective jurisdictions subject to such diiections, general or special, aa 
the Government of Orissa may issue in this behalf. 

[CG.eoy(S8)-vi] 

K B. DAMLE, It. Secy. 

MINISTRY OF RAILWAYS 
(Railway Board) 

New Delhi, tin 7th August 1950 

S.R.O. 363. — In pursuance ot section 32 of the Indian Railways Act, 1890* 
(IX of 1890), the Central Government is pleased to direct that the following 
further amendment i shall he made in the notification ot the Government of 
India in the AJinistn cf Railways (Railway Board) No. 2J46-TO dated the 20th 
February 1950, namely. — 

fn the said notification— 

1 For item (1) (b) (i), the following item shall be substituted, namely. — 

“(i) Parrels ( except those not exceeding ‘l\ sears in weight or One cnbio 
foot bg measurement) and parcels of betel or van leaves, baiter, 
cream and khoa [dried milh). 

Eight pies per inaund at each end.” 
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2. For item (2) (b), the following item shall be substituted, namely* — 

“(b) Goal coke and patent fuel , in wagon loads. 

Five annua per ton 

Goal, coir, and patent fuel, in smalt lots. 

Three pies per i nun ml. 

8 For item (II), the following item shall be substituted, namely: — 

“8. Short Distance cluuge. 

(foods Traffic (ecrludmg ('oat, Coke and patent furl and 
livestock). 

Si\ pies per maund 

[No. 2140 TC.] 

New Delhi, the 8th August 1950 

3. R.0 , 364.--In exercise of the powers conferred by aub section (1) of Sec- 
tion 85 of tlie Indian Porta Act, 1908 (XV of 1908), the Central Government is 
pleased to direct that the following farther amendments shall be made in the 
Lillies published with the 'Notification of the Government of India in the 
Department of Commerce No. 222P&L, 83(VR dated the 80th September, 
1988, namely : — 

In the said mlef- — 

(i) Sub-rule (li) ol rule 2 and the note theroundor shall be omitted. 

(ii) In rule 8 alter Clause V, the following clause shall be inserted^ 

namely — 

(VI) (a) Vessels which are allotted a berth in the Roadstead wiihin 
Port limits— Es 50 per vessel 

Note — No export or import of cargo is permitted while so anchored in the 
Eoadstead. 

(b) Vessels requisitioning the services of a Pilot while so anchoied, 
in the roads an additional fee of Rs, 50 per vessel will be 
levied. 

(c) Vessels anchoring in the Roadstead at nights or while awaiting 
a berth within the harbour shall pay no fees unless requisi- 
tioning a. Pilot to take them to tht anchorage". 

[No. 2101-TC. J 

S. S. RAMA8UDBAN, Secy. 

MINISTRY OF REHABILITATION 

Vine Delhi, Hip 29(?i July 1950 

S.R.O. 305 .■ — -In exercise of the powers conferred by section 4 of the Influx 
ironi Pakistan (Control) Act, 1949 (XXIII of 1949), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Permit System Rules, 1949. uamely — 

To rule 29 of the said Rules, the following shall be added, namely ■ — 

“No person whose permit has been bo cancelled slmll stay in India for a 
period exceeding fifteen days hum the date of cancellation of the permit". 

[HI, FMT(X-4) / 51 )- N , 10 ] 

V. D DANTYAG1, Joint Secy 
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New Delhi, the 3 rd August 1950 

S E.O. 366.— Tu exercise of the powers conferred by Section 25 of the 
Administration of Evacuee Property Vet, 1950 (XXI of 1950), the Central 
Government in pleased to nominate each of the District Judges specified in 
column 1 of the subjoined table to hoar appeals under sub-section (1) of the 
said section within the local limits of his jurisdiction in the State of Ilhopal 
specified in the corresponding entry in column 2 of the said table: — 

Thk Table 


District Judge- 

Local limits of jurisdiction . 

1. Mr. Mohd- Afzal Quarashi, Piatriet Judge, 
Eauborn Difltriat, Bhopal 

Within hie own district and the town of 
Bhopal. 

2. Mr. Syed Abdul Karim, District Judge. 
Western District, Bhopal 

Within bin district. 


[No. 14(59) Ous/ 50 | 


T. D. SACHDEVA, Under Secy 


MINISTRY OP TRANSPORT 

A ew Delhi, tin 7th -Unjust 1950 


S.R.O. 367.— In exercise of the powers conferred by Section 3 of the Essential 
Supplies (Temporary 1’nweis) Act, 194(1 (XXI A 7 of 1940), the Central Govern- 
ment is pleased to direct that the following further amendment shall be made 
in the Motor Spirit Rationing Order, 1941, namely — 

In the Thud .Schedule to the said Order, the following entry shall lie added 
at the end, namely — 

‘ (xvii) The Andaman and Nicobar Islands.” 

(ISo 54-PR(l)/f>0.] 


Ports 

New Delhi, the 8th August 1950 

S.R.O. 368.— In exercise of the powers conferred by sectio is 4 and 6 of the 
Madras Out ports Landing and Shipping Foes AR, 1885 (Madias Act HI of 
1885), the Central Government is pleased to direct that with effect from the 
13th November 1950, the following amendment shall bo made in the notification 
of the Government of India in the laic Win Tianapoit Department No 11-1(19)/ 
4fi, dated tin 9th May 1940, namely — 

For sub-rule (19 of role (3 of the “Landing and Shipping Rules” appended 
to the said notification, the following sub-rule shall b.e substituted, namely:— 

“(3) Applications tor lefund of Landing and Shipping Fees and wharfage 
paid shall not be considered unless submitted in writing to the Port Authority, 
within six calcndai month r, fiom the dale ot first paymenl. No lefund shall 
be made if the amount refundable is less than one rope". ” 

[No 11-P(87)/G0-L] 

S.R.O. 369.— L 1 exorcise of the powei'b conferred by sections 33, 46 and 47- 
• of the Indian Ports Act, 1908 (XT ot 1908), the Central Government is pleased 
to diiect that with effect from the 13th November, 1950. the following note 

shall be added at the end ot each ot the notifications specified below, namely: — • 

• 

(i) Government ot India, late Department of Communications, notification 
No. 11-P(19)/4S, dated 21st April 1941. 
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(ii) Government of India, late War Transport Department notification 
No 1 l-P(30)/42, dated 2nd November 1942. 

Aofp, — Applications tor refund of Port dues paid shall not be considered 
unless Mubmdted in willing to the Port Authority within si\ calendar months 
from the date of first payment. No refund shall be made if the amount refund- 
able is less than one rupee.” 

[No. ll-P(87)/50-CI. | 

9.R.O. 370. -In exercise of the powers conferred by section 35 of the Indian 
Ports Act. 190H (XV ot 1!X)8), the Central Government is piejsed to due ;t that 
with effect, twin the ]3th November 1950, the following Note shall he added 
at the end oi each of the notifications specified bGow, namely: — 

(l) (lovernment ot Madras, Emanco (Marine) Department Notification 
No. 26. dated 1st Man’ll 1930 

(i'll (lovormnenl of India, Ministry of Transport notification No. fl-P(125)/ 
47, dated 10th December 1947 

(in) Government of India, late Department oi Communications notifica- 
tion No 1 1 -P(75) /89, dated 12th November 1940 

(iv) (jovenunent of India, late War Transport Department uotihcaiion 
Ni. lo-PWT(45) /45, dated 7/8th January 1946. 

(iv) Govc'rnment ot India, late War Transport Department notification 
No 19- P (100), 42-11, dated 24th March 1944. 

(vi) Government ol Ii dia, late War Transport Department notification 

No ll-l>(95)/42, dated 5th March 1948. 

(vii) Government of India, late War Transport Department notification 

No 6-1 WT(10)/48, dated 2nd February 1944. 

fviii) Gover nnienf of ludiu, iate War Transport Department notification 
No. 1 1-P(54)/41, dated 10th December 1942 

(ix) (lovommenf of India, Ministry of Transport notification No. 11-P(109/ 
4H, dated 15th November 1948 

“\'<>te . — Applications for refund of fees/charges paid shall not be considered 
unless submitted in writing to the Port Authority within Hi\ calendar months 
from the date ot first payment. No rotund shall lie made if the amount refund- 
able is less than one rupee 

[No. ll-P(87)/50-TII.l 

S.R.O, 37].- -The following draft of a certain amendment to the notifications 
ot the Government of India specified below, which it is proposed to make in 
exercise of the powers conferred by sub-section (1) of section 6 of flu- Indian 
Ports Act 1908 (XV ot 1908), is published, as required by sub-section (2) ot 
the said section, for the information of all persons likeiy to be affected thereby, 
and notice is hereby given that the said draft, will be taken into consideration 
on oi after the J'Hli September, 1960. 

Any objection cr suggestion which may be received from any person with 
respect to the said draft before the date specified will be considered by the 
Central Government. 

(i) Government of India, late Department of Communications, notification 
No 11 P(53)/41, dated 29th January 1942. 

(ii) Govi rii men I of Madras Finance (Murin' 1 ) Department notification Nc. 
17, dated 20th February 1934, and 

(ui) Government of India, late War Transport Department notification No. 
]9-P(100)/42, dated 8th April 1943. 
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Draft Amendment 

In each of the said notifications, the following note shall he added at ihe 
end, namely: — 

, “Note — Applications for relnnd of (dim gts/tcen paid shall not ho considered 
unless submitted in wilting to the Poit Authority within six calendar months 
from the date of first payment. No refund shall be made if the amount refund- 
able is less than one rupee. 1 ’ 

[No. ll-P(87)/60-IV.] 
T y. PA RAHU RAMAN, Dj. Secy. 


MINISTRY OF COMMUNICATIONS 

New Delhi , the 3rd August 1950 

8.R.O. 372. — Ir exercise of the powers conferred by rule 75 of the Indian 
Aircraft Rulefe 1987, the Central Government is pleased 1o appoint the following 
to act as assessors in the investigation which has been directed to be held of the 
accident which occurred to the aircraft of the Indian National Airways VT-ATS 
near Pathankot on the 17th duly 1950, namely: — 

Sbri K. M. Raha, Deputy Directoi General of Civil Aviation 

Dr. P Nilakantan, Deputy Director, Civil Aviation Directorate, 

[No. 14-A/9-50.] 

Posts and Telmgraphs 
Neu> Delhi , the 7th August 1950 

8 . 11 , 0 . 373. —In exercise of the powers conferred by section 7 of file Indian 
"Telegraph Act, 1B85 (XIII of 1885), the Central Government is pleased to direct 
that the following further amendments shall be made in the Indian Telegraph 
Rules, 1932, namely: — 

In the said Rules — 

I. In rule 8, after the word “Ceylon” the word “Nepal” shall be inserted, 

II. To rule 78 the lollowing shall be added, namely — 

“VT. — For delivery in Nepal. 

Class For any number of words not For each additional wrd after 
exoeedlng 8 including the address the first 8 wordso- 


Rs. As. Ps. Rs. As. Fs. 

3 Expres e 10 0 <0 2 0 

HI. In rule 177, after the word “Ceylon” the word “Nepal” shall bo 
inserted. 

TV. To rule 462, the following proviso shall ho added, namely — 

“Provided that in respect of a public call office connected to an exchange 
by wireless double the rates shown above shall be charged.” 

[No R-2-16/50.") 

P. K ROY, Dy. Secy 

MINISTRY OF WORKS, MINES AND POWER 
Central Electricity Board. 

Neiv Delhi, the Hth August I960 
DRAFT NOTIFICATION 

S.R.O. 374. —The following draft of a further amendment to the Indian 
El’wwirity Ruin, 1<a 87 which it ia wowmil tit maltt ho - t *>>-» powers 
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conferred by section 37 of the Indian Electricity Act, 1910 (IX of 1910), iB pub- 
lished, as required by section 38 ot the said Act, for the information of all per- 
sons likely lo be affected thereby and notice is hereby given that the draft will 
be taken info consideration on or after .the 1st November 1050. 

Any objection or suggestion which may be received from any person with 
respect to the said draft before tho date specified will be considered by the 
Central Electricity Bouvd. 


Diaft Amendment 

In the said "Rules, for sub-rule (2) of rule 1, tbe following sub-rule shall b* 
substituted, namely. — 

“(2) They extend to the whole of India except Part B States.’’ 

[No. E 1.-11/12(10)] 

S.R.O. 376. — The following draft of a further amendment to the Indian 
Boiler Regulations, 1924, which it is proposed to make in exercise of the powers 
conferred by section 28 of the Indian Boilers Act, 1923 (V of 1923), is published, 
as required by section 31 of the said Act, for the information of all persons likely 
to be affeoted thereby and notice is hereby given that the draft will be taken 
into consideration on or after tho 1st November 1950. 

Any objection or suggestion which may be received from any person with 
respect to the said draft before the date specified will be considered bv the 
•Central Rollers Board. 


Draft Amendment 

In the said regulations, for clause (c) of regulation 1, the following clause 
shall be substituted, namely;— 

“(c) They extend to the whole of India except Part B States.” 

[No. EL-II/12(10)J 

N. P. DUBE, 
Secy., Central Boilers Board. 


MINISTRY OF LABOUR 

New Delhi, the "2nd August 1950 

S.R.O. 376.— In pursuance of section 10 of the Employoes’ State Insurance 
Act, 1948 (XXXIV of 1948), the Central Government is pleased to direct that 
the following further amendment shall be made in the notification of the Govern- 
ment of India in the Ministry of Labour, No SK 21(4) dated the 28th December 
1948, constituting the Medical Benefit Council under tbe said Act, namely; — 

In the said notification, for item (10) the following item shall be substituted, 
namely : — 

(10) Capt. A. P. Bajpayce, M.B.B S., P.H.S., Director of Medical and 
Health Services, Uttar Pindesb,” 


[No. SS 121(81).] 
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S.B.O. 377. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(XIV of 1947), the Central Government is pleased to publish the following 
award of the Industrial Tribunal, Calcutta in the industrial dispute between 
banking companies and their employees m the State of West Bengal. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA. 

6 Esplanade East, Calcutta-1. 

Before F. Jeejeebhoy, Barrister-at-Law, Chairman. 

AWARD 

BANK DISPUTES AT WEST BENGAL 

By Notification No. LR-2(273), dated the 21st February 1950, the Central 
Government referred to this Tribunal for adjudication the industrial disputes 
that after 1-tth June 1949 had arisen or were apprehended between the employees 
of tbc Banks specified in Schedule I of the said Notification and their 
Employers, in respeci ot matters specified in Schedule II thereof. 

Notices were issued to the Banks — 

(1) directing them to give due publicity to the Notification among their 

employees ; 

(2) directing the employees to file statements ot claim in the office of the 

Tribunal by 15th Match 1950 mul to furnish copies thereof to 

the employers on the same day; 

(3) directing the Banks to file their written statements within ten days 

thereof, with copy to the employeos; and 

(4) directing the Banks to teport for record to this Tribunal as to the 

manner m which due intimation had been given to the employees. 

Notices were also issued to the Bank employees’ Unions to file their state- 
ments ot claim. 

A preliminary sitting to decide the procedure and for fixing dates of hearing 
of the cases was held on 27th March 1950 in respect of cases filed against the 
Banks which had their offices in Calcutta; and in respect of the other Banks 
another sitting for the same purpose was held on 30th March 1950. 

Statements of claims were received from the employees of different Banks— 
from Head Offices ns well as branch offices—and also from the Unions Written 
statements weir dul\ filed bv the Bunks concerned. 

The pleadings having been completed, it was ordered by consent that the 
hearing of all West Bengal cases (and a few from outside) should commence in 
Calantta from 6th June 1950; and as to the cases in the other States, it was 
decided I hat the henrii gs would be held at or near the places from which the 
complaints emanated Parties wore informed that the date and jilace of hearing 
outside Calcutta would be intimated in duo course. 

No claims were received from any employees of the following Banks named 
in Notification . 

GROUP A (ii) Exchange Banks — 1, 2, 4, 6, 8, 9 A 13. 

GROUP O Other Scheduled Banks— 1, 2, 6, 7, 8, 9, 13, 14, 16, 17, 
21, 22, 24, 27, 28, 31. 32, 33, 35, 36, 37 A 38. 

GROUP D 1,2 , 4 , 5, 6, 7, 8. 9, 10 
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GROUP A. (List of Non scheduled Banks) Banks working normally — ■ 
1, 2, 3, 4, 5 to 30, 32 to 40. 

GROUP B. Banks which are working under scheme of arrangement or 
are in liquidation- 1 to 40 and 42 to 52. 

This interim Awaid covers the eases of complaints of employees in West 
.'Bengal and a few cases outside West Bengal heard here in Calcutta for better 
convenience of the port os. 

This award will deal with the cases according to the Banks. 

Reference No. 1 of 1050 
Imperial Bank of India 
Shri S. It. Mulliok for the Bank. 

Shn B. K. Chowdhury, Counsel, with Shri J. Ghosh, Secretary of the Im- 
perial Bank Indian Staff Association for the employees. 

The Imperial Bank of India Indian Stall Association (Bengal Circle) re- 
presented the comp I umts of 20 mernbors of tho staff, und I shall deal with 
t heir claims in the order stated below rj 


1. 

A, N. BhoiVmick .... 

Bhftgalpur 


2. 

Bishan Narain .... 

. Etawah 


3. 

Dark esh war Lall .... 

. Muzaffarpur 


4. 

Balkrishna Mehta .... 

— do— 


5. 

G. Chowdhury .... 

. — do — 


6. 

S. P. Nandi .... 

— do— 


7. 

R. Prasad ..... 

-—do — 


8, 

Sudhanshu Mitra 

Local Hoad Officer, 

Calcutta 

9. 

J. M. Roy ..... 

—do— 


10. 

B. B. Mitra ..... 

— do— 


11. 

Bholanath ..... 

. Banaras 


12. 

S. P. Nigarn 

. Banaras 


13. 

J. N. Dutta ..... 

. Purnoa 


14. 

R. C. Ghoso 

. Local Hoad Officer, 

Oaloutta 

15. 

P. Chatter] on . . 

. Burrabazar Officer, 

Calcutta 

1(5. 

H. Chowdhury .... 

. Jalpaiguri 


17. 

Sardari Lai . .... 

. Ferozporo 


18. 

J. L. Das ..... 

. Darbhanga 


19. 

Jogeshwar Prasad .... 

. Mtwaffarpur 


20. 

Thakur Prasad Singh 

. Mazaffarpur 



, Home of the cases which emanated from outside West Bengal were also 
'heard at Calcutta at the request of parties. 

(1) A. N. Bhowrmrlm His case is that he waH first employed on probation 
,in November 1948 m the Government Receipt Section at Bhagalpur, lie was in 
Service for nine months when his services were terminated iD July 1049. When 
T asked him why his services wei-e terminated, he was unable to give an answer. 
He later said lhat he did not know the reason for the termination of his services, 
but was informed by the Agent of the Bhagalpore Branch that it was due to 
his attending tho meetingb of tho Union It appears, however, from the docu- 
ments which have been fled thal the Bank had been indulgent towards Bhow- 
miek, and in fact extended his probationary period by another three months in 
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order to give him an opportunity to make himself suitable for confirmation He 
became a member of the Union in the 8th month of his setvice, but almost 
horn the first month ot his employment the monthly leports of his progi ess were 
not as .satisfactory ns they should have been. He started will but was slow; 
he was asked “lo pick up speed and the result is being watched with interest" 
Unfort laately he continued to bo below the maik Tho Hhagalpore olhec io- 
] Killed on Hist May 1949 that Bhowmick e knowledge ot English was poot and 
that he was a slow worker, arid it was suggested that Ins woik may be watched 
and a iiiither lepcnt suhm tied to the Head Office as lo the progios made by 
him m a month’s time. As lie did not improve, the Bank terminated Ins se>- 
vi'-ls without c r ufirm ttion I Imd occasion to observe BhowiniuK wJnn he gave 
evidence, and L do rut think that any interference is oid rated. 

(2) The six employees, viz , Bishan Narani, Darbeshwar Lall, Balknshru 
Mehta G ( hcwdlmry, S P. Nandi and R Pru'-ad alleged that they had been 
victimised and wrongfully suspended After healing the parties 1 'passed the 
following ordeis on 23i l and 201 h June I960 

Diary Order of 2?>rd June i960 

‘‘Five perbons, viz-, Darbefchwat Lall, Balkrishna Mehta, G. C bowdhury- 
S. P. Nanrli and It. Prasad aie Cashiers of the Mu/afi'urpur Branch ot the 
Impel ial Bank of India. The Imperial Bank at Mimiffarpm acting on behalf 
of the Reserve Bank used to collect iion-issuablo notes (soiled and old notes to 
bo stopped from circulation) and it was <he practice to forward Hum to the 
Reserve Hunk at Calcutta and Kanpur. 

Ex 27 is tho agreement between the Head Cashier and the Bank whereby 
the Head Cashier accepted responsibility f r (ha intromissions of any pci sons 
ot the Cash Department appointed m terms ot that agreement Tlu Cashiers 
m ilieii turn used to give Jettois m Form Ex 29 to the Agent of the Imperial 
Bank ot India depositing cash security in the joint names ol tie Head (Vhifr 
and IhemieJvcs to bo held by the Bunk us security for good conduct and integ- 
rity und tor the taieful and laithful fulfilment of duties while m the Hunk’s 
employ 

ft appeals that the above six persons, with the exception of Shri B K. 
Mehta, are sad to have been implicated in arts of uegligt-ree u- fraud in con- 
nection with the non-issuable notes sent to Calcutta and Kanpur, resulting m 
a lesser number of notes being received by the Reserve Bank than the amount 
no+ed to have been sent ftom the Muznffarpur Branch 

In the case of Shri B K Mehtn, the allegation e mcetiis shortage m the 
currency chest, of the non issuable notes m Mrwaffarpur istelf. 

These five cnehiera were sns[ ended on the 22nd September 1949, and the 
Bank has been enquiring nto the shortages The enquiry was kepi in abeyance, 
because it is said, upor the matter being referred to this Tribunal it was con- 
tended bv the employees that the suspension amounted to a violation of Section 
Hi ot tho \ot. That contention i- not valid because there has been no alteration 
of the eond turns of service of these five employees who have been getting their 
usual pay arid allowances, as if there had not been any suspension This type 
of suspension is not a penaltv but a suspension pending utqnirv Whore, duung 
tho portden ‘y of n dispute before the Tribunal, an employee commits a wroi g and 
;l [irima facie CRse exists against turn, the employer may quite properly and cor- 
rectly adopt the procedure (as ha been done here) ot suspending the employee 
pending enquiry and pending the possibility of an application to the TribumI 
under fortiori Hi! , it is obvious that an application for permission under Section 
33 must be preceded by the enquiry to which the employee is entitled ns a 
matter of natural justice In this case the enquiry into the charges has been 
dchived owing to a misconception of rights and duties under Section 33, but 
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theie G) Mild not be any further delay, as it is improper that emp'oieis sboi Id 
have hanging ovei then heads foi months •dictations is to a Inch charges have 
not ’ et been ti .tired Undue delay m holding enquiries inti changes might 
it elf he c welt- nee cl a ala fidts n the Ujsence cf explan ition to the cont try 
The exiiploveis hue s c tisfactmily explained thao mattei vcic kepit m abeyance 
aftei this Tltlcitme e- the eouec 4 posit on nndei the 4ct was i at ele u l it the 
emploaeis mist now p c eed to liame charges and hold the enquny exjedi 
tiouslv and time at then deeis on If they duel that 4 >e peisers who bite 
been suspended u e nor gudtv ot the offence witn which th y ue charged, the\ 
shall eroncicte then It on the otbei hind thu ettij oois chnde Thrt discipb 
n rv pi mslimt lit is noessaiv, tlien the empaloveis lefcie c wng effect thcictr 
must move th° I> hinal undei Section 33 \s to the inqunv i 4i cL it must 
be TiGd as is n Id m th« piesonce rf puties concern 0 l anel 4 he ewluce 
mist be taken n then j icscrn c anel they must be given opn n tumty to uos 
examine ml piodiu e 4 ho ei alenct the enqu ij shill bo eoinphmd wthm six 
weeks tom to la , That is the older wlucli the Tiibiiiit tan p ss at piesent 
m the case of tlie«e five peisons Fj and w ne ± d e Bud ma 1 es an applicition 
unil°i ‘'oction 33 after the enquny has been completed ho Trbuntl till firm 
h to to consilei whctiei peinnsMon to punish shorn d ht a i n It i --c'’tiOj 3 
If the inqilcyei dees ret e thei exoreiite th five pci sons Ot mile the nece-sai T ' 
ippiwt’on \\ i tl in six we u ks then it is oidcicl 4 1 o t ties me itisn s ,bdll be 
de oT rud to hate been exoneiateo 

Sin Mullick i i sps die question tbit undei the tern s oL lie Jin mfcee the 
Hold ( aGiiei mat cteclme to cont line bis g r aide® in asp -1 t ot besp peisons 
even though the Bank exonerates them This is an iifielv chffcien 4 matfn 
.ill wnl In tilei up ill cons teiecl d and when it mst. 

The eit entitivcs ol the enpknecs c k th d a 4 lie enq iv om of fhtm 
nnt 1 e allow -> 1 to i c pi c -t it 4 he cas” of the empl > ees Sin '’ill k lal es time 
to con i >ei h.s pc -upon 

It is cotrq 1 une 1 frit the bonus which it is said foims put ± ib ] vt age stmo 
tn < 1 is i ot 1 an paid to these hte pei-ons Shu Mulliek uen o~ tl it the ben is 
foims nut of the p iv stmeture and be tbeiefoie deme’ that pmn“ioi undei 
3e uon 33 is ne p s u » to w tl ho 1 ding bom s nom ties’ me p( rsons who 'lie 
bun si spended 1 shall he i llir pout < n Moi du doth Ti re 1950 

Dw ij Oulci of 26 th June 1950 
lie Pcyment oj bonus to suspended employ rs 

U 4 ci tr \ ode ot 2 0 d Tuns. 1950 the mattei has h oa u lit , telaie nn is 
io whetb t 1 e ]Pisois wl o 1 a e he°n suspended pendma e qiny should o' 
shot la no 4 he pa d then bon s Tins laises the quesi on i 1 1 wh ihf th« hom s 
is put of ihe t ige c t> ictuie as contended In the emplo' o ■. oi whether it is 
an er gru t raiment s conienled bv the enmloveis r t is npossibU foi me 
on a ms u c\ term it oi (f th s qi est on to come to arv de unite conilusion as 
to the iia 4 uie of thi bonus and I would hesitate to do so n im evi nt hi cause 
the otlnr Banks Tub uni has b en deahrg with tins question of wagt stn otoe 
of the Banks "n 1 will no doubt deal with this question >f bonus I feel hi w 
ever th it lot the pn sent the eirplovers ought to pav this bonus as all °rnplovees 
u ,i lu'iipt <f this 1 onus ever sx months Shu A! nib 1 s 4 ates thai the pay 
unit ct bonus has been +h“ subject of an explanatoiv vote cf the 61111 <1 ( ted 
31A Dectmbei 19*9 111 whch .t is stated tl at ’i the ibs nee 01 sp eofk sanc- 
tion of the Committee ot the C enti 1 Pond 1 > einp’ovee undei susperisior shall 
he eligible foi Inins Ibis pro s ipposes the eligibil tv cf eveivlnlv to ton’s 
hut foi certain clis ib'ht es wlicb are state! in the note I feel that it will be 
moie 111 keeping w th the leqiuicments ot Section >; (not ta altei to Ihe p’epi 
die” ot the wo kmen conditions of seivicel if the bonus was paid aid I dnerf 
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that tins oonm shall be paid within one month from to-day to the six persons 
against whom the charges are pending. I repeat that I am passing this order 
without coming to any definite conclusion as to whether the bonus is part of 
the via ge structure or is an ejr-gratia payment, and that remains an open ques- 
tion. 

Up allowing a re pi r^entative of the employees' Union to represent tho eases 
of the suspended employees at the enquiry. 

As regards the six persons to whom I referred in my hist order and as to 
vi horn I have ordered that an cDqu.ry be held, Shri Mu I lick has no objection to 
the persons who will he charged being represented by a Member of the local 
unit of the Union, Shri Ghosh on behalf of the Association states that the 
Association which eon tains within itself tho employees of the Bengal Girole 
should be allowed to nominate a person to represent the charged persons at the 
enquiry which will be held. He contends that in view of the present state of 
affairs and tho circumstances leading lo this adjudication it is desirable that 
somebody from the Central Association should represent the charged persons. 
There is some force in wlmt. he says, but on the other hand I have to take a 
broad view of tho situation. T consider it to he sound trade unionism that local 
branches rather than the distant, central Union should look after the immediate 
requirements of local employees, lb has been urged that so far us the charged 
persons are concerned the enquiry whl suffer P I make an order in that sense. 
I do not think so. After the chtuge sheet bad been given to the persons against 
W'hom, charges are to ho framed, they will have an opportunity of slating fully 
in writing their whole case, and it will then be for the Enquiring Officer to apply 
bis mind to both sides of the question and to ascertain how far the explanations 
which have been given affect the whole issue. Considering the fact that if the 
charges are proved, the matter vvdl ultimately have to come to the Tribunal 
under Section 89, I do not think that there can be any objection to the charged 
persons being represented by a member of tho local unit of the Association. I 
therefore order that a member of ihe local unit of the Union may represent the 
charged persons at tho enquiry. Later; Shri Ghosh withdraws his above appli- 
cation for representation at the enquiry, but the order Inis been made and it 
stands. 

Shri Mullick states by way of correction that in the case of Bislinn Narnia 
the present state of enquiry is the same as the ease of the other ,1 persons, 
which moans that the preliminary enquiry has been completed and charges will 
now be framed and enquiry held — requested that he may be allowed six weeks 
dime to complete the enquiry. Six weeks time is allowed". 

I make, tho above Diary Orders a part of this award. 

{8) Sudhanshu Mtha and fi. H. Milra (Nos. 8 and 10) withdrew their claims 
■stating that they had received what they had claimed. 

(4) J. M. Uoy (No. ;)j complains that he .has not been allowed to cross the 
efficiency bar, The Bark states that in its opinion this employee is not qualified 
to pass the barrier. Shri TL K. Mitter, who is a second vrado staff assistant of 
be Bunk, gave evidence to the effect that iShri ,T. M. Boy who was working 
immediately under him was a poor type of clerk, below average. 55 vents of age- 
suffering from high blood pressure arid having a shaky hand. Shri Milter is in 
the Securities Department which buys and soils Government paper; in this de- 
partment bills of cost of securities and shares have to he prepared, a typo of 
work which Shri J. M Boy had declined to do ns he found it too difficult; ho 
wns therefore given the work of filling up simple memos of sales. Shri J. M. 
Boy's seryiee record starts with tho remark ‘satisfactory’, rises to ‘Very Good’ 
between 1937 to 1943, and begins to doelino from that year. In January 1944 
there is n remark by his superior officer to the effect that ho was getting past 
his best. It is the function of the Bank to decide whether any employee should 
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or should not be allowed to crosF, the effie'oricy bar; and this Tribunal is only 
concerned to enquire whether there has been any failure or natural justice or 
uuj form of ueiimisation in oi about the Bank's decision Shri J. M. "Roy 
himself 1ms not given evidence, and thus the points against him have not been 
lehutte 1 I mi .satisfied that the refusal of the Bank to allow li in to cross the 
efficiency bar has not proceeded from any wrongful motive and was based upon 
tho honest conclusion that Shri J M Roy w as not fit to pass the barrier. 


(5) Tin 


mxt claim concerns the followin 
Bholanatl) 

8. P. Nigan 
J. N. Dutta 
R. C. Ghose 
P. Chatter) i 
il Chowdhur y 
Sarrlarj Ln] 


g seven persons : 

— B unarms 
— Ranarus 

— 1 'uin.'S 

— Loral Hoad Offl'o, Calcutta. 

— Rmrahazar Office Cal ‘utta, 

Jalpaiguri 
— Perozepure- 


Hic-,e employees claim thfti ihev liave been wrongly refused promolion from 
the lower grade to the upper guide In the case of some of thorn it has been 
suggest od thnr Ihere \ii i victimi/ation, and in the case of Mh«rs it was sugges 
ted than they were the Victims of favouritism. The Tribunal has had before 
it tlic service tt cords oL all thest persons, and iri response to the inquest of the 
emphneei the Bank bus also produced for inspection by the Tribunal tho service 
reooids of persons who bad received promotion and who, it was alleged, were 
loss qu diked for promouon than the persons who now make this claim 


The Bank is under obliged on to apply to the question of promotion Ihe prin- 
ciples which the Gupta Award lias laid down- “For all practical purposes it 
should ho enough Lo ha\e one Grade for men doing ordintry, less respe nsible 
jobs, and another for those ent lusted with a more difficult and responsible typo 
of work A X All clerks should, as at present, he recruited through the Junior 
Grade, the iKenior Grade being filled up by promotion X X F have made pro- 
vision iri the new grades which ! purpose for Efficiency Fiats, and the Bank may 
further hold some sc it ol an examination before promoting from the Junior to> 
the Senior grade, ii it so chooses The crossing of Efficie icy Bars, the promo- 
tion troTii otic grade fo the other must be left to the Bank who is the employer. 
Seniority ant] efficiency will nr doubt be tho guiding principles to be followed 
It is not possible to lie the employer's hands with hard and tast rules in sueh 
matters’ This nvvaid has not been replaced either by onv subsequent agree- 
ment oi by p fresh award, and its principles therefore stand. 


Thu function of the Tribunal in matters of this kind is cleat . It is not the 
function of this Tribunal to substitute its own judgment for the "judgment of 
those who me not only qualified but also hound in duty in normal course or 
by Standing Orders, to arrive in decisions as to the internal administration and 
discipline in a concern; this Tribunal is not an appellate body to determine the 
con eel ness or otherwise of every ael ot the management, nor does it wit to make 
original decisions which the management must make Tins Tribunal will un- 
doubtedly intervene where there lias been manifest error or injustice, or denial 
of any principle ot Natural justice, or some unfair labour pract'ce, or victimiza- 
tion in the sense ot haiin done by an employei to un employee on account of the 
latter’s labour activities; and to that extent this Tribunal exercises wide powers 
of supervision and interference; but the Tribunal will not otherwise intervene 
in the day-today decisions ot the management in or about administration and 
discipline 

I purposely icfrain from discussing in detail the service records of all these 
employees; it may do them more harm than good if I did so; it would be equally 
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lUiwigi to <Jistu= the heivioc rtcouls ot the other emphiyees not before ruo who 
ate hail to hrvo been i ivoured in the matter of promotion 

I ha\ c howcvei etiefuliy ecnnnned all the service records, not only ct these 
employees but also or no employees who it is alleged lime been favouied All 
thebe leoords were also inspected by tho Oouncil tor the employees I am batis 
fide that th< Hank has duly obseived the- principles of tho Guptu \wuil, aud 
that tlieie is no luitituntion foi the charge that tho piomolion of these six em 
ploy ccs has bein wrongfully withheld or that there has been any favouritism or 
victm ization m the matfei ot promotions If I lefnun from discussing this 
nia ter fuithei it lb because i wish to avoid saying anything which might con 
ceivahlv operate to the future detriment of these employees Then claims aie 
accordingly disallowed 


It was suggested cluing tin coarse of arguments that the 3 Hank had tailed to 
piomotc a sufiheic n! number ol poisons m order lo imuutai l tic qurta of one 
thud m the upper gr i le as required by the Gupta Award lo nir mind this 
contention lb not well founded The Bengil Code ol the Bank ordinarily con- 
sisted of the whole of northern India including what me now puts ot Pakistan 
There is a fair alienation of upper grade posts between Uni Indian toiutory of 
Bengal ( liele md th piescnt teirtory ol Pakistan, and it has been pieced by 
the figures produced that the Imperial Bank of India lias duly maintained the 
quoti ot upper grade clerks in the Bengal Cnola of the fndiau Union 

(6) Th. same decision as nbou applies to the cases of — 

him lugeshwur Pr rsad 

Him Thakui Pnisud Sin^h 

both of Muznffarpui whose cases weio presented by the Union 

(7) J Ij Itcis The case ot tins employee has been presented in a somewhat 
different iorin lie 1 o had not been promoted, and he contends (hnt he had 
beta thus victimized because o' his Union activities His cmdence has hem 
roc or led at length aid Ins seine e record has also been pioduced lie joined 
the Bank in Dceemlci 1988 nul whs confirmed in 1 9 JO Ihc sm re itcord 
slu w s that he wns cousileied -atislaetory bc 3 tween 1911 tnd 194,1, good m 1941 
an 1 1945, ve v satistacloiv in 1917 s itistactory m 1948 \t the romn curemcnt 
of 1950 lie was rnai kul as ‘ good — locommendcd bernoi guide and on 1st 
February 1950 hoc ommended suitable foj promotion hb c lerk in chfirg 3 ct a 
bub ofliee ’ 'these entiles negative the buggcbtion that the Hank intended to 
por ilise this employee on account of hib Union activities cf the last three years 
It has been urged tint as be wa recommended foi promotion )L is strange that 
he should have been overlooked That argument is not sound U is the normal 
dutv ot the Agents ct the Branches to recommend persona for promotion either 
evei/ six monthb <r at the end ot (he yeai to the Head Office , and it is then 
tho function of the Head Office to sort out such rccommendiit ions m order to 
m is i promotions lo the limited number of vacancies winch ate ay ailable Al- 
though no doubt due weight e given to the rccomm 3 nd it ions of r particular 
Biiimlr as to tho fitneib ot an employee m that Branch lor promotion, it does 
not mean that only the consent ot the Head Office is require 1 m cider to fina- 
lise the jioinoton fit the obvious reason that the number of vacancies air 
limited and they have to be equitably spread out m ihe while encle The 
oth^r aspect of the matter is the light and tho duty ot the Hoad Office to decide 
as to who should eteive promotion The Head Office retains a copy of Ihe 
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service record of tho employees in all its Branches and lias other materials upon 
which it eojrii'R to a conclusion as to which of the clerks deserve promotion in 
accordance with (he tcims of the Gupta Award. The Hoad Office in arriving at 
its conclusion takes into consideration inter alia the recommendations of the 
Branches, the service records ot the employees, and the number of -vacancies 
•available, and when necessary makes further enquiries; thereafter it makes a 
selection of the employees for promotion 

I have carefully exam'ned the service record of Shri J. L. Dub and have also 
compared it with tho service record of some of those who were promoted un 
the Inst occasion (records called for by the employees). So far as service 
records are (onoerned, the Hank has not exercised nnv arbitrary judgment in 
preferring the others for promotion. As to the charge of victimization on 
account of Umon activities, if there was such victimization it certainly had not 
originated from the Branch Office where ho was working, because the Agent of 
the Branch hod twice reconrmendod him for promotion to the upper grade. The 
Ilead Office too on 23 st December 1949 wrote to the Darbhanga Branch that 
it had decided to appoint Shri J. L. Das as elerk-in-chargo at the proposed pov 
office at Malda on 6 months 1 probation. Although this would not have meant 
Shri J. B Duk’s promotion to the higher grade, it would have been a stepping 
stone in his future career in the Bank ; and one would have expected that Shri 
J L. Das would have taken advantage of this opportunity to better his career. 
Unfortunately lie thought otherwise On 28th December 1949 he wrote to the 
Agent at Darbhangu in following terms: 

"I shall be obliged if you will please convey my following submission to 
Head Office with regard to my transfer to propose | Malda l\iy 
Office. 

I thank Head Office for their decision to appoint me us a Olerk-in-charge 
at the proposed pay office at Malda (under Purnea Branch) But 
in this connection I beg to state that the members of this Htiiuch 
Association, of which I utn one of the office hearers, apprehending 
a set. hack ini the present set up of this Branch Association, request 
inc to decline this offer Moreover, I" find, that this particular 
change will not suit my convenience in any way. It will put me 
to excessive economic loss and other inconvenience. 

1 therefore request TIcud Office to permit me to decline this offer for the 
piesent in the interest of the staff and in my own personal 
interest. ” 

Tho pl< a that he declined to go to Malda because of financial Joss is hardly 
sustainable, as it must be the lot of Bank employees who wish to improve their 
prospects to move to other places, and apart from this, he was to receive an 
allowance of Its. 25 per month on account of this itansfer plus the usual house 
allowance which the Bank gives. I asked Shri J. L. Das us to which was the 
more important leason for his declining hi proceed to Malda to take up the 
higher appointment, whether it was hiB apprehension of ‘a set. back m the 
present set up’ of his Branch of the Union or the expeffied financial loss; Shri 
J. U Das said both reasons were to him equally important. Now Shri T. L. 
Das is entitled to loyalty to his Union even to the point of self-sacrifice, but he 
cannot be forgetful of his primary duty to the Bank. If, therefore, he con- 
sidered his presence in Darbhanga to ha so vital to the interests of his Union 
as to make him decline the appointment which tho Bank had offered as a rise 
of Ins career, then he cannot successfully complain if he gets let behind in the 
race. Tbeie is nothing to indicate that the Bank took this letter into con- 
sideration when promotions were being made ; but it would not have been 
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wrong for the Bank to have done so. 1 hold that there has been no victimiza- 
tion or unfair practice in the case of Shri J, L. Das, and there has been nothing 
wrongful in the fact that he was not promoted on tho last occasion to the higher 
grade. 

(8) Stoppage of allowances — A claim has beon made by the employees that 
there has been ‘stoppage of allowances (halting, travelling and transfer 
allowances) for clerical cRsh department subordinate and menial staff on trans- 
fer- -temporary and permanent — from Darbhanga to Dnrblumga Bazar Bay 
Office'. What is really meant by this claim is that when an employee of the 
Darbhaugu Branch (Laheriaserai) is sent on deputation to Darbhanga Daz&r 
Pay Office, he should always be given full travelling allowance. This claim was 
subsequently reduced to conveyance charges. The policy of the Bank as 
regards the payment ot travelling allowances for this class of temporaiy transfers 
has been stated by Shri Sarkur, who is the Sunk’s officer in charge of the stuff 
section at the Dead Office. “There is no practice to pay Travelling Allovwiueo 
when the deputation is to a place within the same station or municipality. 
Supposing the Head Office deputed a clerk to go to Bsllygunge on some special 
business, be would be paid his conveyance charges. But if a clerk 's deputed 
for a period of days to go to Ballygunge he would not get Travelling Allowance. 
In the latter case he goes ditect to Bnllygnrigo from his house. if a cleik 
comes to the Head Office and is told that for Ihe duy he must work at Bally- 
gunge he would get his conveyance charges. There were instances when the 
Darbhmga Agent paid clerks who were deputed from ihe Brunch Office at 
Laheriaserai to work at Darbhanga Bazar Bay Office, but 1h c Head Office 
informed the Agent that this was not correct.’’ 

The employees have pressed that as payment of the nature which they have 
claimed had been made in the past at Darbhanga, T should bold that ,i custom 
had been established for such puyment It is, however, clear that the pay- 
ments so made on a few occasions were queried by the Head Office. Tho Head 
Office frames the policy in regurd to these matters and the branches have to 
conform to such policy. It a branch has by error made some payment eoutrniy 
to that policy, which means contrary to the rules of tho Bank, the employees 
cannot claim the continuance ot such breach of the rules for tho r benefit I 
do not see anything mheiently mqust in the rules of the Bank regarding this 
travelling allowance, except may be that they have not provided for possible 
cases where owing to transpoit difficulties a temporary transfer may impose an 
undue burden on the employees, and to that extent the Bank ought to re- 
consider its rules. In the resell I hold that there bus not beou any wrongful 
stoppage of the allowances claimed. 

(A) Shri Abhutosh Mukherjee, an employee, made e claim that he ha-' not 
been promoted to Senior Grade. He subsequently withdrew his claim; and his 
claim is therefore dismissed ns having been withdrawn. 

Reference No. 2 of 1950 
Central Bank of Tndia Ltd. 

Shri S M. Basu Counsol for the Bank. 

Shri M. M. Sen Counsel for the Central Bank; Indian Staff Association, 

Calcutta. 

At the commencement of the hearing Shri Sen said that he was raising in 
all five issues concerning the following persons: 

(1) Sullen Banerjee, ? who it wa 3 alleged had suffered arbitrary alteration 

of service conditions; 

(2) Sura) Nath Dal, who it is alleged had been wrongfully dismissed. 

(3) Barn Baj Singh, a peon, alleged to have boen victimised 
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(4) Eight persons named in paragraph 17 of the claim, viz — 

(1j S K Banerji 

(2) H K Bamazdui 

(3) V lx Nivogi 

(4) Bhnbatobb Gupta 

(6) Sant Prasad Bail 

(0) I) !N ben Gupta 

(7) f ) ,T Ganguly 

(ft) Gopi Ballav Dutt 

(5) 1 lotirnife ition oX the eight persons merit oned m paragraph 1(5 of the 

claim 'who jio now being prosecuted before a Magistrate, namely 

(l i N C Paul 

(2) Ihishupathi Baneijee 

(8) D N Sen Gupta 

(1) J N Ghosh 

(d) II N Bhattaehaijee 

(6) K. D Uoy 

(7) Pm mial Royc howdhmj 

^8) S IN Snnyal 

^9) Lame hand' ft Shukla 

(1) iSciiOh liancrja by his negligence had involved the Bank in fi loss of 
something hke Its 70,000, us a leBult of which he was demotel fiom the prude 
ot bunu visoi To (he grade ot club Shu Sen has not raised any issue on the 
c]ui htion ot his demotion but contends that as lie hi d been demoted and had 
suffered the pun shment for his fault, he cannot now be deprived of the mcie- 
mentf of his new tliough lower grade, in the absence oL any further default 
bhn Basil loi the Bank ugiecs that SaHen Bnnerjec shall leccive the increments 
due to him m Ins new grade and it is ordciod accordingly 

(2) iSTmij Nath hal nab an employee in the (’ft-.lv Depiutmont He jo ned 
seivnc ol the Hank mi ‘23id August 1947 at the Buituba/ur Branch and was 
transferred to Bhowamporc Blanch on 10th Miueh 1948, and the last increment 
that lie reserved was in July 1949 His duties were those of a go Iowli hooper, 
hr-.tlv m the nee godowns and subsequently m a godown of engineering stoics 
Phe Agent ol the Bhowanpoic Htaneh has stated m Ins < vi deuce that wlian 
the Accountant went to inspect the godown Lai was unable to differentiate 
between the vai ious eugmeeiing uitieles and had not fatmliaiised himself with 
them, it wnb also lepor+cd that there were pools of wafei m the godown and 
that some 1 ngs were actually lying in the watei When asked foi m explanation 
L i] did not reply The ownei ol the engineering stoma provided maz doors tor 
the pnrposi. of clearing the walei and lemoxing the bags to a drv place, hut 
Lai left the place before the woik was finished, when asked to come next 
morning at 10 a m he aimed an hour later These matters were brought to 
tht not e< of the Chief Cashier bv the Bank and the thief ( abhier thceupon 
teimmatel Lai s seiviceb Tt does appear fiom the correspondence that the 
Agent vf the Bhowamporc Bunich rrgarded Ld ns a tempoi ary employee, that 
was not eon-col an Lai had o\ci two years scivicc to his • Ledit, and under Shri 
Sen’s Award he had become a permanent emplovee of the Bank No charge 
sheet had been lbbired against Lai, and there was no enquiry into the allegations 
against Inn, tnd it is tluiefoie urged that the termination of Ins wervieeb was 
wrongful and that he ought to bo reinstate 1 

This case bus raibed nil issue of importance arising out of the relationship 
between the ( hief Cnshiei and fhe Bank concerning the employees ot tbo Cnshj 


Alleged to have been victimized by de- 
privation of bonus and stoppage of 
two annual increments 



564 THE GAZETTE OP INDIA, AUGUST 12, 1950 [P\bt IT— Skc. 3 


Department. Thp Cush'er has been appointed m terms of an agreement (Ex, 
22) ot -winch the relevant clause for the purposes of this issue reads as follows — 

“Clausa 3 —During the continuance of their employment the Cashitrs shall 
undertake the duties oi and be responsible as Cashieis of the said offices and 
shall engage and employ all such suboidinate Cashiers, Kiikars, Munsliia, 
Writers," Cash Keepers, Poddars, Godown -keepers, Assistant Godown -keepers, 
Peons, ( 'hovvludars, and such other persons as may be necessary tor the efficient 
working of the said offices (who are hereinafter collectively referred to as “The 
Cash Department Stall ’) all which persons they may control, dismiss and 
change at tilt Ir pleasure, provided however thut the Cashiers shall not so engage 
-or transfer any member or members as may not be approved of by t he Bank 
and shall dismiss any member or members of tko staff so engaged by them on 
being require 1 to do so by the Managing Director of the Bunk or the Agent ot 
the Clive ytreet Branch or by the Agont of the office at which such member 
■or members shall he serving arid shall engage in his nr their place another or 
others qualified to d’sehargo the duties of the member or members so dismissed." 

It would appear from this agreement that the Cashiers are to appoint the 
staff of tho Cash Department, and shall have power to control, dismiss and 
change tljcrn at their pleasure subject only to two conditions - (u) that the 
Cashiers shall not engage or transfer any member or members ub may not be 
approved by the Bank, and (b) shall dismiss any members of the staff engaged 
by them on being lequred to do so by th 0 Bank. 

By Clause 11 ot the agreement it is provided Hut “nothing cent lined in 
Clause 3 hereoi concerning the nppoiutmen! of the members of the ‘Cash 
Department Stuff subject to tile approval ot the Bank v i’l affect or dunimsh 
the hah lity and responsibility oi the Cashiers tor all acts and things done or 
omitted by any member ol the Cash Department Staff un ter any of the other 
clauses ol this agreeineut", and by Clause 19, the Bank undertakes to pay 
duect to each member of the Cash Department Stuff such salary as the Brnk 
may have agreed or may agree to at the tune of his appointment, having regard 
to the prewu’irig rate of salaries and to the ltules and llegulations of the Bank 
Clause 18 provides for the remuneration of the Guarantee Cashier, and danse 23 
i elates to the guarantee given by the Cashiers to the Bank in respect ot sets 
of omission and commission by the staff of the ('ash Department. 

This vs stem oi Gum antes Cashiers is not confind to this Brink; it is tound in 
some form ir other m the lntger Hanks, and is u system which the Banks seem 
to favour r fl.n being so it woul 1 be unwise to mterfeie m Ihe time honouied 
relationship between the Bank and the Guarantee Cashier concerning the 
employees ot the Cash Department of tile Bunk, except to t ho extent that it 
becomes necessary to do natural justice to these employees I u accordance with 
modern not’ons of social justice, it must be our aim to provide some security 
of service fir the employees, some protection against the capricious exercise of 
arbitrary power to their detriment, and in Ihe case of the Cash Department 
employees ol these Banks, without impirig'ng, if possible, on the accepted form 
of agieenient between the Bank and the Cashier. 

There can be no doubt that when a person seeks r,o be an employee of the 
Cash Department of the Bank, Irn takes service with open eyes, conscious of 
the fact that the Cashier’s guarantee covers Ins acts, and that ho is liable lo dis- 
missal at pleisuie But that does not conclude the matter 1 r 'cognise 
that service m t Bank must be form led m integrity, aud that loss of confidence, 
reasonably so found, is sufficient to justify the removal of an employee of the 
Cash Department 1 am further piepared to accept that loss of confidence in 
an employee oi the Cash Department may not be confined to his work, but may 
-extend to otbei factors ot his bung or to his financ'al circumstances, which may 
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be reasonably said to militate against Ins letention m the Cash Department. 
But nevertheless I have no doubt vv hatev er that justice demands that some 
provision shall e^ist to thvvait oi compensate toi my capr eious exercise ot the 
pow ei of dismissal 

It has been stated by the Bank that in the case of Lai, although the Bank 
had biought to the notice of the Guarantee Cashier the dereliction of duty on the 
paH of Lai, vet the term n ition of Ins service -was effected by the Guam if ee 
Oashei actum undei his igreement, and the Bank urges that m any event fhe 
facts and cueumstances were such that it was considered unwise to allow iml 
to continue jn scivite after it had been biought to the notice of the Bank that he 
had been inefficient and negligent as a goclown keeper. 

It nia\ wtll be that it could be established that Lai was in fact guiitv of 
negligence or ormssion of <1 1 1 1 y m regaid to the engineering stores of vvlucii he 
was in chaigc as godovvn keeper, an 1 it is true that the Bank had an mte est 
m the goods But Lai was not charged w th the offences of which he was said 
to be guilty and hp had no opportunity of pkrcmg his case foi consid nation m 
an impatlial wav Lai was and had always rerftamed an employee of the Bank, 
and, however anomalous the position may have been wheieby Lai, wdnle being 
the tmpJove' ot the Bank, was nevertheless dependent for his employment at 
the pleasure oi the Gu nantee Cashier, the duty of the Tribunal is clear, namely, 
to see that an emp’oyee m the position of La! has not been treatel m violation 
of the principles of natural justice It is not a question of mall fides, it is a 
question of fundamental piotection of an employee. 

It ha been ruged that the term natural justice’ is much too elastic, and 
to employ ei s it has become repellent as being synonymous with iiaphazaid 
bene v olence but that is not the truth I appreciate the argument that Tri- 
bunals vested us they are with plenary powers of establishing conditions of 
service ev c-n contraiv to contract should act with caution But there is a 
basic misconception m regarding natural justice as some haphazard or arbitrary 
expedient adopted by r Ttibunal to meet a contingency It is actually very 
difierent. The princip’es of natural justice, far from being haphazard, are 
tooted m 1 iw and equity ind are nispned bv ettucal notions of human conduct 
In England they haye grown up yyith the Common Layy , m India most of such 
principle-, hive been incorporated m our st itute layy or haye been otherwise 
recog' seel by the Courts but the process is neyer ending m x world winch 
changes evcry T day One of the easiest doctutres of natuial justice demanded 
that ' no man shall be condemned unheaid” and it is the duty of this Tribunal 
to rnfo'ce it and its cognate principles, so that the pool employee yvith small 
capac tv and no funds shall not he at the mercy of capncious poyvei U, 
theitfoiC T proceed to state the doctrine and frame the Buie it is only m 
order t) giy e effect to the fundamental right which m the present state of our 
social conscience cannot be denied to the workman 

V\ Int then does natural justice demand ,n the circumstances stated? It 
cannot of course demand less than that the person to be removed should have a 
v'hanei o meeting the charges agnnst him so as to pieserve the s r cuntv of his 
service I haye given careful thought to the matter m o'det to define ceitam 
principles tor securing natural justice as would protect the employee and at the 
same t me leave the agreement between the Bank and the Guarantee Cashier 
unifier ted In mv opinion the requirements of natural justice would not be 
satisfied ,n the case ot these Cash Department employees unless the following 
principles were recognised and observed — - 

(1) If an employee is dismissed or his services terminated r>y the Guaran- 
tee Cashiers ‘at their pleasure’, as they are entitled lo do in ieims 
of the agreement, the Bank shall pay to such emplc" ec conrpen- 
sauou at the rate of one month’s emolument for every year of 
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service with a minimum of four months’ emoluments (emoluments 
shall include all allow uncos, privileges and benefits), The em- 
ployee will also bo entitled to one month’s notice or one month’s 
salary in lieu of notice, and all leave pay. 

(2) It shail be open to the Guarantee Cashiers to ask the Bank to hold 
an enquiry into any allegations uguinst the employee of the Cash 
Department who, the Guarantee Cashier considers, ought to be 
removed, in which ease the Batik shall issue a charge sheet and 
shail hold the enquiry 7 , and if duly satisfied that the ohargos have 
been pkoved and that the removal would he justified, shall give 
intimation thereof to the Guarantee Cashier who may then act 
thereupon ; termination or dismissal thereafter will not attract 
any compensation. If, however, the Bank holds that the charge 
has not been pioved, or if proved does not merit dismissal or 
termination of service, and if in spite of that the cashier dismisses, 
or terminates the services of, the employee, then compensation 
shall be paid as aforesaid. 

(8; If the Bank desires the disn L'-al of an employee of the Cash Depart- 
ment, it shall hsue a charge sheet and investigate the case against 
him, and if satisfied that the charge has been proved and that the 
proper punishment is dismissal or termination of services, it may 
move the Cashier to dismiss the employee or terminate his services, 
ns the case may be, in which case no compensation will be 
payable. 

Observance of the above rules should not he difficult for the Bank, for in 
the ease of nil its other employees the practice of charge shoot and enquiry 
governs disciplinary fiction, and by observing the above principles the Bank 
will merely he applying to its Cash Department employees the principles which 
ihoy aic already applying to the rest of their staff. Jt has been said that- in 
all mailers of dismissals or termination of service (here has never been any 
divergence of views between the Bank and the Guarantee Cashier Tf that 
he ho, th<“’c ought to be no difficulty in persuading the Guarantee Cashier to 
aid llie Bank in the obsei vance of principles which conform to reasonable 
notions of conduct. 

As regards tl i e facts it may well he that there was nothing mala fide on the 
part ot the Bank in the case of Lai; there was a prima facie case of negligence 
against him; hut there wan no charge she'd and no enquiry into the allegations, 
and to that extent a wrong has been done Lai did not appear at the hearing, 
and therefore the evidence of tho Bank as to his negligence is uurobuttod. On 
the other hand, if an enquiry had been held by the Bank, the punishment 
migl t weli have been less severe than dismissal, although we cannot speculate 
ou that; (here is also ihe tact that the Agent of the Branch was pressing for 
the removal of Lai, and it was on ha, persistent representations that the Cash'd 1 
terminated Lai’s service. I do not think that Lai’s case can he taken out of 
the general rule, and it is therefore ordered that Lai shall receive the benefits 
stated in the first ot the principles above stated. 

I asked Counsels as to their reaction to the above statement ot principles 
for achieving natural justice which I considered applicable to cases of this sort. 
Counsel for tho emplovees welcomed them. Counsel for the Bank, however, 
objected on the ground that J had no jurisdiction to state any such principles, 
and, secondly, that the four months salary to be given as compensation was 
in his opinion penal. As to the question of jurisdiction, I have no doubt in 
the matter. It iN not possible to decide Lai’s case without first ascertaining 
the principles governing it. As to the complaint that the character of the 
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compensation is penal, the answer is that natural justice demands that it should 
be designedly heavy in order to curb malpractices. 

(3) Ham Raj Singh was a peon who unfortunatoly became insane. Ho 
recovered his sanity and was asked to appear before the Bank’s Medical Officer. 
Th„- Medical Officer reported as follows. — 

“Tie lost his head. Now he appears to be all right, but I would not 
recommend him to any responsible work.” 

The Bank therefore was not prepared to take him back after his return from 
a long leave. Ram Raj Singh now asks for reinstatement. He was away for 
six months and bus now got other work. I do not think I shall be justified 
on the facts in compelling the Bank to take hack the employee in view of the 
medical report which has been filed Ham Ba] Singh has asked by his letter 
of fitli January 1950 that ha be allowed half pay during the period of his sick 
leave, which I understand was about six months. The Bank has agreed to 
pay him nr gratia three months full pay in lieu of six months’ half pay 
leave, and it is ordered accordingly. I am told that Earn Raj Singh has 
received everything else io which lie was entitled. 

(4) This issue relates to fivo employees of Shainbazar Branch of the 
Central Bank of India Ltd., viz., Sudhir Kumar Banerji, It. K. Samazdar, 
P. K. Niyogi, Bhabatosh Gupta and Durwan Sant Prasad Bari; and three 
employees of the Main Office staff of Calcutta, viz., D. N. Sen Gupta, D, J. 
Ganguly and Gopi Bnllav Dutrt. 

Tt would appear that there was an incident of disorder and assault on officers 
ut flip Shambazar Branch on the 7th January 1950, and a second incident of 
similar character at the Main Office at Calcutta on the 9th January 1950, in 
consequence of which certain charge sheets were issued and enquiries held 
with o view to disciplinary action. In the case of Sudhir Kumar Banerjee, a 
dismissal order had been passed in his absence as be had not responded to the 
charge sheet; but it appears that as he was on leave and had not given his 
proper address, the charge sheet had not reached him. As to the others, an 
enquiry was duly held, but before any orders were passed in their cases, each 
of the aforesaid employees individually sent the Bank two letters in forms 
Exhibits Q and R In the first letter the employees gave an unconditional 
iifolrgy for the incidents, and in the second letter they asked to be forgiven 
o Lid to be allowed to continue in servie.e, accepting that the Bank might take 
ugainst them any disciplinary action such as stoppage of bonus and of one or 
tw'o increments, and giving an assurance of future good conduct. It has beon 
urged by the employees before the Tribunal that these two letters were given 
under pressure, and that therefore no liability attaches under them, and that 
1 bare fore the Bank’s order depriving them pf bonus and increments for two 
years should bo cancelled. The Bank has denied all allegations of pressure, and 
bus contended that the employees in anticipation of the punishment justly 
due to them for their misbehaviour requested the Bank to accept their apology 
and submitted themselves to the disciplinary punishment given. 

There has been a very careful hearing on this issue, and a considerable 
volume of evidence has been refolded. Thpre are two aspects of the matter 
to which I drew attention of Counsel at the stage of addresses. Firstly, that 
if the charges against the employees were held by this Tribunal to havo been 
established, then obviously the Bank had shown great forebeanmeo in the 
punishment which had beon meted out. and which the employees had accepted 
by their latter, viz., loss of bonus and increments for tw 7 o years Secondly, 
these employees are mostly young men— lacking discipline and victims of an 
uid enltliv ferment — and it is unfortunate that they should go through ilfe 
■with a grievance that at the vory threshold of their careers they were deprived 
of twi increments, even though the blame was thoirs. 
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Therefore, at the conclusion of the hearing, T suggested to the parties the 
lines on which T was approaching this problem, arid what 1 considered would 
bo a Kidisfrictorj solution. The parties readily agreed that there should he a 
consent order m the following terms and it is ordered accordingly : 

If at the end ol five years hereof these employees have ft record in the 
Hunk of good and loyal service, they shnll be entitled at the end 
of that period to two additional increments a.t the rales at which 
they have been deprived of the same. Tf the Bank is inclined 
io give any further concession, there will bo noihing to prevent it.” 

(IllmtmlioH • Ji A loses one increment of 11s. 5/- in the riist year, and 
another increment of Hs. 5/- in the second year, he shall he 
entitled at the end of five years' good and loyal seivice from 
to-day, to an increment of Its. 10/- in addition lo any other in- 
crement (o which he may be ordinarily entitled.) 

Shri Ben asks me to record that I he. so employees may he allowed to carry 
on their Union activities Klui Base agrees. It is obvious that it is no deroga- 
tion ol good and loyal service that employees should carry oil legitimate trade 
union activities; hut 1 may add that it doos not include the posting of offensive 
placards in the Bank premises, or Dialling speeches and creating disturbances 
in a dignitiol place like a Bank, oi the carrying on of Union activities in the 
Bank piemises during office hours. 

I consider it desirable in the inteiest of the Bank as well ns of the employees 
concerned that the aforesaid persons should be shifted from the offices in which 
the incidents occurred by way of inter-change of clerks with other branches. 

Jt k agreed bv the Bank that Sudliir Kumar Banerjce should receive salary 
for ill > period from 25th January 1950 to 23th Fcbiuary 1950. 

(5) Th’- i“=ue t elutes to alleged victimisation of the eight persons mentioned 
in paragraph 10 of the claim against whom criminal prosecutions arc pending. 
They aie alleged to have created the disturbance of 9tb January 1050 and to 
ha.ro assaulted officers ot the Bank. Shri Sen applied for a. postponment of 
this issue till after the deti i initiation of the prosecutions, which had started 
in January 1950 and winch would take at least another 3 or 4 months or more 
to complete. T refused fiio postpoiiinonl, for reasons stated in mv Older of 
fith June 1950 

As Counsel was not prep. iml to proceed with these cases, the complaints 
are dismissed 

(TO The Cass IV employees of Burrabazar Branch withdrew ill ir claims 
and their claims are therefore distressed as having been withdrawn. 

licjdence No. 3 of 1950 
Tnn Bank of Tndia Etc. 

(Shri M. It. Sen) 

Shri Satis Sen for the Bank. 

Shri M li Ben in person 

There is only one claim filed against the Management of this Bank. One 
Shri M. H. Sim was, according to his case, a member ot the coveranted officers 
staff. Arising out of an alleged fraud he is being prosecuted, and was dis- 
missed from Bank’s service iu October 1940; he Inst held the position ot 
Branch Accountant, and his salary at the time of dismissal was Us. 495/- 
per month He states that there is a sum of Tls. 0.000/- to Its. 7,000/- in 
the Provident Fund to his account, and he asks the Tribunal to use its good 
offices to make available to him such of the moneys from the Provident Fund 
as may he required by him for the conduct of his defence 
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It upjetrs prima fain (hut Shu M R Sen is not a ’woikman within the 
me mil,, of the Indus! i lal D.spules let Ihcie ueio delate ations m the Bunk 
to die extent of some Rs 20 000 m icspeit of which piosecution is pending 
The 1’rovidenl 1 und amoiinh to Its 0 000 ot "Hs 7 000/ and it is said by 
thy (laimunt (hat some port on u( lei it of tin-, should be leleased to enable 
him (o meet the' cost of Ins doff me 

\piit lioin the conclusion that tin. claimant cinuot be regarded as a. 
woili mn I have no jurisdiction io j ass jideie against the pctsoris who aie 
co itiolJiug tlic Piovidenl I und Gv clause 2» of Ilia Provident 1 und Rules, 
the maiiiigemcnl investment administration and control of the fund has been 
vested m Tiustees, and the de ision ot Ihe Trustees ori all mailt is l elating to 
ibe i ind is hind and 1 Hiding on tin lmmbeis and then representatives and on 
the lluik II would appiar tint Ihe lernedv winch Hie c human I seels is a 
lenudv tga nsl Iht liustees ot Ihe Fund ml is (hoy are no! befoic the 

Tub mil and as ( lie hede mn dots not extend to them I have no jurisdiction 
m Ik niatlei 1 lie (limn theiefoii cannot h allowed 

R< fin nit A o 10 of iOlO 
Hong Txoxo vvn SinxuHu Baniuno Com cuhtion 
Shn T K Unit Pi etude id ti the ImploxecH Union 
Shri S R Mulhck foi the Bank 

'In > issue-, xx c i i usi d in hi half ot ilie employees of this Bank 
(J) U vv is dieted that two rinks n y 

Shu v 'ntj(i ( liman Bliui, and 
Shu Rfdii Nalli Ginn 

hud be(n wr ngfully lefusoel then annual liicmuonts of Rs 10/ , 
(2) r I wo Glass IV employ -*e s 
( he d i arid 
Ti ilolq Smgb 

hive i Immi d tli d although (hev weie guide l two months sick 
leavo m < ontmuut on ol ptivilcgc leave they were not given tho 
saluy foi rub sick lmvi 

(It Ihe Hong Kong & S'nnghd) Banking (’oil oration had igret d to apply 
the teuns of he Imperial Bank of India Awai 1 of Srptembei 1)17, and m 
turns of Ihnt award these Go clcils had been pioinoted to the ITppei Guide 
Ac toiling to Ihnt aw ltd Iht it w i, an efficient \ bn upon nllainmg the giadr 

of Rs 180 and tlu Bank li is not al'owod these (wo elerks to cross the 

efti ie iev bu on (he gtiiin 1 dial tlu \ m not lit to d> bo It liae been eon 

I encit d til 1) lnlf ot tin se two tmplovees that the efficiency bar mav be applied 

on] v in the 18 111 veui ot weiviee ind Us these two tlciks have gone beyond 
that stage the question ct eflicicrcy Inu ticks not mise Tlieie is howevei 
ntdlimg m thi Tiiqeiml Bank Awaid tt justify die contention that the efficiency 
bai was to he applied m di 18th vear of service on the •'omrtuy it is clcai that 
the cfhcicnev hur is opci i(ivc when die (ltd has if turned (he guide of Rs 180/ 
Slii-I'v speaking these two empl ne cm have no sustamble case a n Rmst the 
Bank as they have riot alleged tint there was anything wrongful in oi about 
the pi oce sr by which tlu \ vein declared unfit toi passing the efficiency bar 
But f do not lilt to leaxt the madei tlu r c An employee whose sereins 

havr been all along salisfatto v leasonablv txperts that be would be allowed 
fo pas the efhciiticv b n in the rioimal couise and that be would therefoie, 
rec 1 v (h j future mtiemenls which lnxe been tnmi m hm stale Tbeie is 
ilwnvs the dingci tint an employer max wionglv utilise the efficiency bai to 
dq in i m employee of bis jusf meieinents although micb a situation does 
not u any way ariso in die case before me When therefore i IbiiL refuses 
fo alio v an employee to pass the effieiency bar it is necessary that ultimatum 
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of th.i. reasons moving the "Bank thereto, should he given to the employee if 
hj asks lor it, so that he may bo in a position to make suitable representations 
on the subject, and also rectify any shortcomings so as to bo able to cross tkei 
barrier. While I do not say that the order of the Bank refusing permission 
to these two clerks to cross efficiency bar was wrong, T diroct that the Bank 
shall give the employees a short summary of the reasons for not allowing them 
to cross the efficiency bar, and will hear and decide upon such representations 
a stho employees may make in that behalf. The same procedure should be 
followed year by year whenever (here has been a refusal (o allow an employee 
to go beyond the bar. 

(2) Two Class IV employees Chedi and Triloki Singh have claimed that 
although they were granted two months sick leave in continuation of privilege 
leave, they w r ere not given the salary for such sick leave. The leavo ohartB 
of these two employees have been produced, and shows a singular inclination 
on their part to take a couple of months of sick leave to be tagged on their 
privilege leave. Tu this case, ns the Bank has allowed the sick leave, the 
quostion arises as to whaf sick leave pay these two employees should got. 
The Imperial Bank Award, which this Bank has adopted, has provided that 
sick leave is allowable t.o the extent of one month for each year of servieo 
upto a maximum of 12 months, provided that there is a medical certificate 
in support; sick leavo will not be granled when privilege leave is allowable. 
Tt would therefore appoar that these two employees are each entitled to pay 
for one month’s sick leave, and it is ordered accordingly. This must not bo 
taken to mean that this Tribunal recognises that there is a customary right 
to take sick leave as a matter of course in extension of earned leave. It is 
for the Bank to be satisfied that the application for sick leave is based on 
genuine grounds, and the Bank may require reasonable proof in support. 

Reference No. 14 of 1950 
The National City Bank of New York 
8hri 8. K Mu liick Counsel for the Bank. 

8hri H K. Nandy appears on behalf of the employees. 

The employees in this Reference have raised questions relating to security 
of service, leave, provident fund, gratuity, bonus, salary and pension, allow- 
ances, medical etc., etc. These aro matters which are now being investigated 
by the other Banks’ Tribunal, and therefore they do not fall within the 
purview of this Tribunal, The chums are accordingly dismissed. 

Reference No. 17 of 1950 
Allahabad Bank Ltd. 

Mr. G. F. Kennedy of Fowler & Co., for the Bank. 

Shri M. L. Chakraborty for Allahabad Bank Indian Staff Association, Calcutta. 

This is the claim of ten decks who allege that their increments have been 
stopped. They are: 

(a) Shri Mahendra Pratap Singh, 

(b) Shri Narsingh Narain Siivastava, 

(c) Shri Pusupati Singh, 

(cl) Shri Jagdish Narain Singh, 

(c) Shri Mukul Kumar Mukherjee, 

(f) Shri Sushil Kumar Banorjee, 

(g) Shri Abhiram Jha, 

(h) Shri Sukhdeo Prasad, 
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(i) Shri Girija N and an Singh, and 
(]) Shri Bamadbar Duboy 

The facts are shortly these In November 1916 the Bank gave a voluntary 
increase of 25 per cent on basic pay. Then m Apnl 1947 there was an awaid 
ot the Bombav Industrial Tribunal concerning the Bombay Branch of the 
Allahabad Bank. The Calcutta Branch adopted the pay scale given by the 
Bombay award and confirmed the increments of 25 per cent, with retrospective 
eftect from August 1946, subject to tins < onditimi that increments which may 
havo fallen due between 1st January 1947 and \pril 1947 would be adjusted 
when givmg retrospective effect to the advance. This arrangement was 
applied to all the clerks of Calcutta Office, and nobody objected to it. The 
Head Office decided that future increments weic to commence from 1st January 
1948, and that was also duly accepted and put into effect: Then in 

May 1947 the Mercantile Tribunal in Calcutta cons<dored the claims ot the 

employees of this Bank, and decided that the 25 per cent, increase which had 
been given in 1946 on basic pay should be extended to local allowances. It 
was while the necessary adjustments wore being made in consequence of this 
award that a mistake occurred. By an enor, the increments given to clorks 
between 1st January 1947 ahd 24th April 1947 were not deducted, and the 

ten clerks now before me benefited by that error. The Bank, while not 

claiming to recover the earlier payments, has regularised the enor by eliminating 
the one increment calculated by mistake To my mind the Bank was 
justified in lectiiymg a clerical error ot their Accounts Dcpuitment, as it was 
nothing more than that. Furthermore the employees have had two previous 
opportunities to object: they could have raised it ns an issue not only before 
the Mercantile Tribunal in Calcutta, but also before the other Banks’ Tribunal, 
but they did not do so; and 1 have no doubt that they were satisfied that 
nothing more than a clerical enor was involved. Tho claim is therefore not 
allowed 

Hefei nice No. 20 of 1950 
Punjab National Bank Ltd. 

Shri S, M. Basu with Shri Ohunmlal Bawla, Manager of tile Bank at Calcutta, 
for the Bank, 

Shri S. Sanyal, Secretary of the Punjab National Bank Employees’ Union, 
Calcutta. 

Three sets of complaints were filed before this Tribunal, but two oi them 
were withdrawn at tho hearing Tho only complaint left was Ibo one relating 
to five Jemadars by name: 

(1) Shn Benimadho Singh, 

(2) Shri Sheodas Singh, 

(3) Shri Baban Singh, 

(4) Kbri Banidas Singh, 

(6) Shn Bamsarikha Singh. 

It was uracd on their behalf that they had not been pul lb u inclement 
the rale of Eg. 8. 

It has been said on bahuli of tho employees that them u re an aqi cement 
reached between them and the Bank that the Bank would accent (he Central 
Bank’s Awaid (Provincial) as being applicable to its empknee, For the Ba ik 
it is stated that it was the intoulion of the Bank, as subst qucutly translated 
into practice, to apply the Central Bank’s Award to ils own employees but 
subject to such modifications as particular cases, lequued; that it was never 
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agreed that the jemadars of this Bank would receive tho same scale as given 
to tho jemadars of the Central Bank- 

The Coni ml Bank of India Ltd. has given its jemadars tho scale of 
Us. 05-3-80. The jemadars of this Bank have been receiving the BCalo of 
Bs. 30-2-50-1-65. 

Tho issue roally amounts to this; what was tho scale which the jemadars 
o± tins Bank were to receive? There is no dispute that the future scale is at 
present tbe subject of investigation by the other Bank’s Tribunal, and until 
they make their award, the souio must remain what it was before. I havo 
recorded a considerable amount of evidence to ascertain whether the jemadars’ 
scalo of Its, '30-2-50-1-65 was at any time altered to Es. 65-3 80, because 
unless it was so altered tho claimants cannot bo entitled to increment at tbe 
rate of Es. ,'t a year. There is no evidence on which I can conclude that the 
original scale of (he jemadars was changed. According to Shri S. Sanyal, tho 
Secretary ot the Union, thoy raised this same question of increment before 
the other Banks ’Tribunal, but subsequently withdrew it ou tho ground that 
the jiartics were settling amicably. This indicates that tho question of altering 
the existing scale* was a subject in dispute. Since the existing scale has not 
been alt* cd, and sinco fixing of the future scale is a matter before the other 
Banlis’ ’Julmnal, I hold that the claim of the employees to incromont oi Es. 3 
a yeur has not been substantiated. 

Reference No, 21 of 1950. 

United Commekoxal Bank Ltd. 

Hhn Dr. E Palnay, Ofhcer on {Special Duty, appears ou behalf of the Bank. 

Bhri A. Shah, General Secretary, United Commercial Bank Employees 
Association, Calcutta, appears for the Employees, 

By consent of parties the claims of the Employees of this Bank in West 
Borijja] woro hoard together in Calcutta* 

The Assam Branch Employees withdrew their claims and the claims were 
accoi'dingly dismissed. 

The claims submitted io the Tribunal by tho then General Secretary of 
the United Commercial Bank Employees' Association have also been with- 
drawn and have been dismissed. 

Similarly the claim oi Shri S. E. Bui Chowdhury has been dismissed as 
having been withdrawn- 

r JJie claims oi the following persons were considered: 

(1) B, B. Mukherjee, 

(2) Dhanarijay Bhattaoharjee, 

(3) Gopes Banjan Paul. 

(4) S S. Mukhorjce, 

(5) P. It, .Tioy, 

(6) E. E, Chanda, 

(7) G. O. Dey, and, 

(8) M. N. Mitra., 

0) R. B Mukherjee, D. Bhatiacharjee, G. E. Paul and S. S. Mukherjee 
luAe identical claims. Tho latter two did not appoar before the Tribunal but 
were represented by their Union. They claim that the increment due to 
them in 1949 has been wrongfully withhold. The Bank has contended that 
the in ci cinonts were withheld because these employoes had taken leave too 
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often during the your 1948 and had also boen late in attendance. They filed 
a statement to show that B, B Muhherjco had taken leave on ten occasions 
and had been late 27 times; that D Bhattacharjee had takon leave on twelve 
oocanons and had been lute 18 times; that G. R Paul had taken leave on 
eight jecasions arid had been lute 10 times, and that S S. Mukbotjeo had taken 
leavo on eight occasions but had not been late in attendance It is, however, 
clear from I he evidence that the lreremenis could not have been withheld by 
the Main Office on the ground of lato attendance for the simple reason that 
the fact of late attendance had not been communicated by the Cornwallis 
Street Branch to the Bead Office which passed the orders. Furthermore, it 
is m evidence that although these four ample, efts asked to be inhumed oi the 
reason why their increments had been withheld, and such letter was trans- 
mitted tine ugh the Cornwallis Street Branch to the Head Office, no reply 
was forthcoming, the Manager of the Cornwallis Sheet Stanch told them 
“possibly because of their bad leave ieeord”. As to the allegation ot 1 bad 
leave record the employees me entitled to a month's privilege leavo and 
15 days casual leavo m the year Whenever an employee requires leave he 
applieB in duo loim to the Bunk for such ltraxo, and the Bank after boing 
sahsfied as to the validity of the application giants it; and that is the usual 
procedure everywhere 1 flunk it is less than just that the Bank should grant 
leave, and thereafter at tho end ot the year withhold the increment on the 
ground that leave has boen taken too olton. If the Bank though! that leave 
had been taken too often, it was the duty ot the Bank to try and rectify tho 
position whenever applications fin leave were made. Apart tiom the fact 
that figures of late attendance were not before the Head Office when orders 
vyrro passed withholding tho increinenl , it does appear from the evidence that 
the attendance recoid ot these persons has considerably improved in 1949. 
"While I do not suggest that habitual late attendance would not bo a suitable 
ground for withholding increments, it has no application to the facts ot this 
case ^ Considering all these factors, and also the fact that tho Manager of 
the Cornwallis Street Branch recommended the increments, \ am of the 
opinion lliat the increments ought to be granted, and it is oidered accordingly. 

I may add that where an inclement is refused, and the employee asks for 
the reason for such refusal, it is the duly of tho Bank to give a short summary 
of the reasons, J 

(2) P. K Boy was engaged as a 'stenographer in terms of letter of 16th 
May 1940 (Ex. B): 


“With reference to your application of the 15th inslant for appointment 
m our Bank, wc shall be glad to take you as a stenographer on 
a salary of Its. 125 per month plus Us. 25 as dearness, war and 
emeigency allowance. 

The terms of appointment include benefit ot provident fund and such 
other privileges as may bo sanctioned for tho staff. 

You will be on probation toi 8 months, and you will ho confiimed after 
that period if your work is found satisfactory 

If you accept our appointment, please signify your consent on tho 
enclosed copy of this lettei’’. 


B. B Bo\ noted below that lie accepted tho above terms I It Rov 
s aided service on 1011, May 1940 ami has received three increments of Rs. 15 
its. 10 and Rs. 10 respectively He complains that lie has been wrongly paid 
mcremenls of only Us 10 whereas he should have been given merftments of 
Us. I. m the scale of Rs. 125-15-185-20-225 which he claims vus his fixed 
fecalt). He also contends that he has been unjustly deprived of his bonus. 
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II ay on d this letter Ex. B there is no indication that any scale was fixed 
foi dim stenograph or. The Bank baa stated, and it has not been denied, Lhat 
theie are stenographer in this Hunk on varying salaries according to their 
efficiency and work, the scale of Us. 125-1 5-1 85-20-225 is tho fixed scale of 
the .Junior Officer, and there is nothing to indicate that the scale was applicable 
to P. H. Jtoy. I am unable to hold that there was any scale fixed for P. It Hoy 
or that there was anything wrong in the Bank's giving him increments of Tts 15, 
Us 10 and Es. 10 in 1947, 1948 and 1949 if he had a grievance when his 
increment was reduced from Bs. 15 to Us. 10, he should have presented hiB 
complaint to the other Bank®’ Tribunal which has jurisdiction in respect of 
matters up to 13th June 1949; that Tribunal will be fixing the wage structure 
of the Bank, in which case the scale ot P. B. Eoy would be duly fixed I am 
unable to pass any order for the increase of increments as claimed. 

As to the question of bonus, the Bunk decided to give an er g ratio, bonus 
at the rate of one-twelfth of the remuneration received by an employee during 
the year 1949 fiee of income-tax, and instructions were issued that the General 
Manager shall be authorised to withhold payment or pay bonus at a lower rate 
in respect of any employee whose work, in his sole discretion, was such as 
not to dcseive full bonus or to deserve smaller bonus. The Bank contends 
that the bonus was not f>aid to P. E. Eoy because his work was unsatisfactory. 
It is true that the Head Office had been sanctioning P. E. Boy’s increments 
for the last three years; hut it is equally true that the officers for whom 
P. E. Hoy was supposed to work as stenographer had found his work consis- 
tently unsatisfactory, I accept the evidence which Mr Seshan had given that 
he so lost his patience with the work of P. E. Eoy that he Btoppod giving him 
dictations for tho last two years 1 am oi tho opinion that the weight of 
evidence indicates that the quality of his work is poor, and ho has shown no 
signs of improvement In fact his present work appears to be mostly that 
of a typist. Be that, us it may, he has bcon given bis increments, and his 
faults suggest inefficiency rather than slackness; and as he has been already 
rewarded for his inefficiency by three substantial increments, I do not see why 
he should not bo paid his bonus — ordered accordingly. 

(9) 6b B. Sen G-vpta made a claim tor re-instatement; and a preliminary 
question was raised as to whether he is a “Workman”. Tf he is not a 
‘workman then this Tribuua) would not have jurisdiction to entertain his 
claim &hri Sen Gupta was the Manager of the Dacca Brunch and 
subsequently Manager at Giuihnti. lie was thereafter called to the 
Hoad Office at Calcutta and placed on duty for 15 days before his services 
wore terminated He states that while ho was in the Calcutta Office during 
the last 15 days of his service he was made to do clerical work in the share 
department; he knew at that time that he had been recalled to the Calcutta 
Office pending orders on his ease His salary in Calcutta was Es. 430 as 
against Es. 480 in Oauhati, but the difference is accounted for by the fall in 
allowances upon his coming to Calcutta, I cannot possibly regard Shri O. B. 
Sen Gupta as a ‘workman’ within the meaning of the Industrial Disputes Act. 
His work was certainly no ‘mainly clerical'; he was on the managerial staff, 
and assuming that ho did miscellaneous work in the Head Office in Calcutta 
foi 15 dais until orders were passed on his case, that would not convert a 
manager into a ‘workman’. My attention haR been drawn to the definition 
“industrial dispute”; “Industrial dispute" means any dispute or difference 
between employers and employers, or between employers and workmen, or 
between workmen and "workmen, which is connected with the employment or 
non-emplovmont or the terms of employment or with the conditions of labour, 
of anif person. It is urged that the expression 'any porRon’ is wide enough 
to include a person who is not an employer or a ‘workman’ within the meaning' 
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bf the Act, and that this Tribunal would have jurisdiction to consider any 
dispute concerning such a person in his relation to the employer or tho work- 
men. To my mind this contention is funeilul. It accepted, it would mean 
.that the Managing Director of a concern could bring his tioublcs before Ibis 
Tribunal provided that a ‘workman' could be induced to sponsor his case. That 
■such ft situation could never have been contemplated by the legislature is to 
my mind apparent. The whole tenor of the Act indicates that the disputes 
intended to fall within the purview of the Act were to be the disputes between 
■employers and workmen, and tho words ‘any peison’ in the context in my 
opinion cannot possibly havo an extt nsion hey aul that range. 

I hold that 1 have no jurisdiction to consider this employee’s case and if is 
ordered accordingly. 

(4) Two employees R. "Ft. Chanda and (4. G. Dey of the .lalpaiguri branch 
have ob|eeled to the withholding of their bonus. If is not disputed that the 
bonus was in the nature of a gratuity. There were several charges against 
these two employees, and Shri Seshan, an officer of the Bank, was Sent to 
enquire into the charges. lie gave his report to the Bank, in which he stated 
that ho found an atmosphere of inefficiency and insubordination prevalent 
amongst the stuff and consider able arrears of work. These two employees 
admitted to him that they hud been at fauli , and B. It. Chanda met Shri 
Seshan at the dak bungalow and promised that lie would do bis work faithfully 
and would not give ro >m for future complaints. He was therefore officially 
warned, and Shri Sisban recommended that he should not be paid any bonus 
for 1949. A similar warning was given to G, C. ’Dey and in bis case also his 
bonus was withheld. Ori the evidence I have come to the conclusion that 
these iwo persons were justifiably d< priced of their bonus for 1940 in view ot 
the charges which had been established against them. Ordered accordingly. 

(/>) M. V. Mittra was a probationer at .Jalpaiguri branch and his services 
wen- i enninateu before he was mode permanent. He claims that tho termi- 
iiniion ot his service was wrongful but there is nothing to support it. He has 
nor given evidence, and as ho was a probationer it was open to the manage- 
ment to terminate his Services if his work was not satisfactory. No orders are 
indicated in this ease. 

L record that the complaints made on behalf of the Employees contained in 
the letter of the United Commercial Bank Employees’ Association of 15th 
March 1950 have been withdrawn by letter pf 27tb. March 1950. The com- 
plaints are therefore distmssed as having been withdrawn. 

Shri K. L. "Vaid informed the Tribunal that the original claim submitted in 
his name was a forgery; it was therefore not considered. 

As regards the claim of Tikamdas, Issurdas, Deepchand, Mengbraj Bhatia 
and Permanand, dated 17th March 1950, the statement is unsigned in the 
flense that all the names have been signed by one and the same unknown person. 
There is a letter from tho Bank to the effect, that Tikamdas had sent a letter 
to the Bank dated 3rd May 1950 denying that ho had filed or authorised the 
filing of any such complaint. The complaints contained in the said letter of 
17th March 1950 are dismissed. 

One other employee, Shri S. S. Rai Chowdhury intimated to the Tribunal 
that he wished to withdraw his claim against the Bank. The claim is there- 
'iore dismissed as withdrawn. 

Reference No. 22 of 1950 
Habtr Bank Ltd. 

Mr S N. Haq, Advocate with Shri R. K. Balgi, Chief Accountant of the 
Bank appear for the Bank. 
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Stm S. R. Ganguly, Secretary of Habib Bank Employees Association, 

Calcutta, appear for the Association. 

There are a number of subjects raised by the Employees against this Bankt] 

(1) The first contention of the Employees is that they have not been given 
interim roliet in accordance with the interim order of the other Banks’ Tribunal. 
Habib Bank Ltd., had been placed in group C by the Bombay Award of June 
1949, and was in the list of C group Banks in the Notification of the Government 
of India of Kith June 1949. The Ministry of Labour, however, decided to 
amend the Notification by placing Habib Bank in group B instead of group G 
by its Notification of 0tb Eobruary 1950. It appears from the interim award 
of the other Banks’ Tribunal that the Employees of Habib Bank bad not 
specifically asked for any interim relief, and therefore the question as to 
whether they should be in Group B or Group C had not arisen T was informed 
at the hearing that the question of the wage structure for the Habib Bank has 
been raised before the other Banks’ Tribunal and will be duly decided. That 
being so, this complaint does not lie. 

(2) There was a complaint by some seventeen persons mentioned m para- 
graph 3 of the statement of claim datod 11th Apiil 1950 that they had not 
been confirmed The Bank bus agreed to confirm them, and it is ordered 
accordingly. They are: 

(1) S. C. Pal 

(2) Abdul Basit 

(3) N. I. Mirdha 

(4) Y. E. Busiiri 

(5) S M. Mazharul Hassan 

(0) N, A. Khan 

(7) M. N. Rahman 

(8) N. K. Roy 

(9) Md. Hedayatullah 

(10) S. K. Bhattacharjee 

(11) S. M. Qundri 

(12) R. J, Smith 

(13) Silto Mia 

(14) Guiana Hussain 

(15) S. K. Zahiruddin 

(16) Jamal uddin 

(17) Jamaluddin Khan 

(3) Two employees, R. J. Smith and Waquer Ahmed, alleged that although 
they had been doing the work of clerks, they had been wrongly classified as 
peons, and bad been receiving the lesser emoluments. Tt was agreed by the 
Bank that both R. J. Smith and Waquer Ahmed would be classified as clerks 
as and from 1st June 1950, and shall be entitled to any ineremont falling due 
in 1950. 

(4) Silto Mia was a motor driver appointed on 1st October 1947. His 
starting salary was Rs. 90 and he has received two small increments of Rs. 2' 
and Re. 1-8-0 in July 1948 and July 1949 He has cla.imod that he was 
appointed on Rs 90 plus the usual allowances. The Bank, however, contends 
that ho wsr to receive a consolidated salary of Rs. 90, and that that was his 
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pay. Evidence has been recorded in proof of Silto Mia's contention as to his 
starting salary, but it was rather inconclusive in character ; there is however by 
way of evidence a comparison with the salaries of similar drivers in other 
Banks. I have had placed before me a comparative table of what the other 
drivers are receiving, and upon an analysis of that table it appears that the 
pay of Rs. 90 inclusive of allowances would not be unduly low for Bilto Mia. 
According to Silto Mia’s evidence at the time of hia appointment he was told 
that he would get Bs. 90 a month; he complained at that time that Bb. 90 
was insufficient, but was asked to carry on with the work and told that he 
would be paid what the others in the Bank were getting. He has been 
receiving Bs. 90 a month plus increments granted to him until he filed the 
complaint before this Tribunal. 

I hold that Bilto Mia has failed to prove his case that h a salary was Bs 90 
plus allowances, and therefore ho is not entitled to the relief claimed. His 
future salary will no doubt be fixed by the other Banks' Tribunal now consider- 
ing the wage structure. 

(5) Mnzhaiul Hussain, Zahiruddin and Jamal Khan claim Lhat they have 
nol been given increments. It is however obvious that they have not put m 
sufficient service in accordance with the Rules to enable them to claim incre- 
ments. They were appointed on 12th February 1949, 8th April 1949 and 20th 
January 1949, and the Bunk has stilted they will be receiving their increments 
next month in the normal course of the Bank’s practice The claim is dis- 
allowed. 

(0) Rhri B. K Ohakraboity was appointed in July 1945 as a clerk on Bs. 75 
a month plus dearness allowance Bs 25. Be got an increment of Bs 8 m 
1946, and in Juiy/August 1947 he was promoted us Supervisor and given an 
increase of Rs 22; in 1948 he received an increment of Rss. 7 which is the 
increment of the Supervisor’s grade; but in 1949 his increment was reduced to 
Bs. 5 which is the increment of the clerk’s scale. He has proved by his 
evidence that in 1947 in the duty list he was shown as Supervisor; by a 
Circular issued about the end of 1948 he was given authority to sign vouchers 
up to Bs. 5 000 singly, and that was the work of a Supervisor He has also 
produced letters which the Bank gave him to submit to Magistrates in connec- 
tion with certain fraud cases wherein it was stated that he was a Supervisor 
of the Bank It is abundantly clear that Bhri Chukrabortv was a Supervisor 
at all times relevant to this Reference and is on h tied to the Supervisor’s scale 
and grade from June 1949, and it is ordered accordingly. 

(7) I am satisfied that Shri S B. Ganguly and Rhri N. K. Boy were like- 
wise working in the capacity of Supervisors although they were called clerks, 
and they are entitled to the scale and grade of Supervisors, as and from June 
1949 under this Reference Ordered accordingly 

(8) The last complaint relates to the non-payment of insufficient payment 
of year-closing allowauco for 1949 All the members of the staff' were 
asked to attend office for this work for six days which wore holidays at 
the end of the vear. H must be prosum d that thev all attended and did 
their work, unless it can be shown to the i ontrarv. The method of pavment 
in the past had been haphazard, and this venr the amount paid to the whole 
staff was less than in the previous years It has been t-,aid that the number 
of ledgor accounts had increased from 350 to 450 in 1949, but the Bank urges 
that business had become less after the partition. Be that as it may, the 
fact remains that the management required the attendance of the whole staff 
for six days of holidays, and therefore they must be paid on the basis of over- 
time according to the rules of the Bank concerning overtime pavment, and if 
such rules do not exist, then at one and half times the pav. 


THE GAZETTE OE INDIA, AUGUST 12, 1650 [Part II— Siao. 8 


-97S 


lit print 6 No. 25 of 1950 
Bank of Bihar Ttt> 

(B P Brivostavu) 

Sh ) ii S B iiijic will ei-i i chaigc ot the Law Dcpnitmcnt, ior the 

Think 

tih?i \ K Shukl i Trehident of the B ink oi Bihar Emi>kvyeeb Association, 
( ! 1 1 ( n 1 1 a , toi f hi i mplovees 

'1 his is a i as of one Shi Bvmagvan Prasad Hrivastava "who was hrBt 
appointed in I9J2 at Rivum biumh ho confound m Riwan Branch up to 20th 
April 1919 when he nceiml kttn L\ A in foil wing tc mis 

"Ymu Hemim lm\e hi lii tnmsfcricd to our Miizapin Branch 

Icmpoianlv Please' rmike over Iho c bulge of all the hooks, 
papers, vouc heis burns, doeumonts etc to Shu Juduimiidun 
lhimd Gupta and proceed lorthv ii h to Mnzupui mid uport 
vcnusilf to Manager there for duties 

On dlst Decembu 1949 the Mu/apur Brunch unn closed and Shu Suvastava 
wah then tin own out <f emplovnu nt He has now hem taken into the ( alcutta 
Brunch I’hc fiiplort-e was m elh ct retrenehid, he was not given any 
retrenchment rc 1 ef, and for some in rnlhs was without ernpiosirient before he 
was posted to the Calcutta Branch 

I <1 ret t that the < mplovec Khn Barriagynn Prasad Hrivastuva shall he denned 
to have been m continnons service iiorn 1912 up to now even though his pr< sent 
appond mem nn\ be ol less monetary value than his previous one for the 
period during which he was out oi work he will receive the ictiem lirnent 
relief, numlv liilf moith’s salary tor eveiv completed \cm oi serviu (salary 
to l iclude all illow irices, bonus and benohts), the earned leave to be earned 
over 


Reft it net \o. .92 of 1950 
Bharat Bank Ltd 

Hhn Bam Sulnu Manager of the Head Office and Shn B N Bastogi, 
Establishment Superintendent, Head Office of the Bank at Delhi, appear for 
the Bank 

Rhri M M Ren with Shn N M Boy, Vice President, appear for the 
Bharat Bank Employee's’ Association, Calcutta 

Shn N D Ba]pal in person 

There arc five issues raised concerning this Bank 

(1) It is alleged that tho Bank did not pnj increments which fell due in 

Ocffibei 1940, January 1950 and April 1950, the Bank contends 
that its financial cond tion precludes it from paying these incre- 
ment s 

(2) The closmt of the Asausol Branch resulting m the termination ot 

seiviee of the staff of tho branch 

(9) Tt is alleged that one P C 9ur* Assistant Cashier of the Kamgunj 
Blanch was wrongfully dismissed at the instance of the Chief 
Cashier known m this Bank as the Treasurei His reinstatement 
is sought 

(4) Tt is alleged that one N N Boy, a cleik, had been victimised m that 

In had to make restitution to tho c’xtent ol Bs 80 

(5) The c ase of N D Bajpnl claiming compensation for termination of 

service 
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(1) As regard-, the fast issue is to whethti the Bank s entitled to stop 

the increments which fell due m Octube 19 l9 J mini a 1950 and April 1950 
on the giound that the msuttici ne\ ot th B-cnk s protitb preclude the payment 
of muenicnii it is now clew tbit m oide’ to clunge the s t< 'us qut 0>e pnuus 
sion o+ the Tuhuu d is mfe-i i ndei S et on >3 The B ink ha, not applied 
tor such permission but estn n th In 1 u t> ipjls ioi +lie permission, 1 
wouia not grant it, because the subject oL the wipe stiucture is a matt,-* Rt 
P es c t ruder rdjuchc it o i \ ih ti, 1 i 1 It l> i il i id ihtt lnbunai 
lias I e id\ pissed a 1 int i m A vs it t 1 u j uk < i nds ilim it is unable 

ti pis mcieuien's o +o m Ke pi inioU as lecuise oi its lack ot profits then 

it is foi +hc Bilk to rnose th** otl i i Bulks T’’bun d to eons dei these nutters 
betoie it mists it i derision on ills Bulks w i„c su ictuic This Tnbunal, 

tin ml nt dnects th it the ncienunts \ huh fill due m October 1949, January 

19)i wd Vpul 19>0 shill be pud ti ,ho t ip'osecs ind the einplosees are 
<-ntit ed to their usu d piomotio is 

(2) This issiu lelitis t flit* closiut ot the As msol Th inch From the 

papers which th< Fhirat Bank his filed it would mpeir tbit the closure of 
ct i i li i t its hi niches his become i liecessits ippioved bs the Reserve Bank 

It is d Tic lit to Bus fit 1 unal to sit m judgment is o whithei i } nticular 

hin r h should oi honl 1 nit i ss-lectcU f ’ dosing down md it is manifest 
th it the Bank is not likels t d ise i h n li sunpls to sictnnis“ the employees 
therein i un cone enn d litre si dh Hie As, isol hi i u h It s ,aid that the 

closing of tilt hi null w is i siolition of Sect on 73 oi tlie Act md iKo of the 

nndeitikrg before the >" 1ml l,iik Id 1 i il it Bombn As legirds the 
undertiknio it is dited the 170i I ebn us 1950 md c es in issurance in 
response to the suggestions in idt bs the FI n h], Tnbunal irrespective of the 
legal posit on that ifttr the 14th iehimts 1950 divine the hearing at present 
taking nkm at Bombas it ssdl not without a reh tenet- to the TIon’hle Tribunal 
close is b inch letrench ans svoikman etc It is common giound that 
tbit sitting of that Tribunal came to m end on 2nd Api 1 1950 The Bank 
withdrew that undertaking bv lettei of 6th March 1950 on the giound that the 
employees hid staged a ssalk out md hid boseotted the proceedings of the 
Tnbunal The present value of that undertaking is problematical The fact 
rrmams that the Asansol Branch was closed on loth March 1950 and the 
employees have not been absorbed I doubt if I can take anv action under 
Section 33 of the amende 1 Vet as flu dismissals took p’ace prim to Mas 1950 
when the amended Act came into foice It is h sseser cleat that the persons 
who have been tetienched ire e ltitled in ms esfnt to retrenchment relief, and 
they shall therefoie be paid half months salats for esers completed sear of 
service (salary to include all alloss mces bonus and other benefits) and pay 
for ear ed lease Thes hise alieads receised silns for the moi th of mfice 
The employees will, of course <w»t their president fund and grain ty, if any. 
The Bank is warned that if they close dossil anv other blanches svithout 
obtaining pievions pn mission of the Tnbunal thev ssill tends themselves 
liable to act on under the amended Tnclustri il Disputes Act 

(3) P ( Sb/i s\ is Assist mt Gashiei it Baiugnnj he was h ,ssj a 
verbal order is and fiom 1st Mitch 1950 He had been appon ltd or 1st 
March 1949 in the cash department of the Vsmso] Bianch and s\ is made 
permanent aftei si\ months he eoritiiboted toss aids the President Fund m 
the usual course He ssas appointed to the Bmk under the Cashier svho had 
entered into a guarantee agreement ssith the Bank (Ex 1) It wvnild appear 
that the t’asluei ssas eager to get rid of P C Sui According to ihe guarantee 
cashier s letter of 27th Alirch 1950 “Tn the month of Nosenib«i list ,we 
wanted to dispense ssPh his seisic-ps bv appointing our own maw 1 ut he called 
on us and made an earnest request and appealed to us for one month’s time, 
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later on the same thing happened in December last. Finally at the request of 
your Manager (of the Bank) and the applicant himsolf we gave him time up 
till 28th February 1950. We fail to understand as to why he has lodged this 
complaint when he has already availed of 3 months time.” The reason for- 
the removal of P. C. Sur is stated by the guarantee cashier in the following 
terms: “Tho appointment of the said gentleman was of purely temporary 
nature in view of the faot that he -was not our man, at the representation of 
the said gentleman and on recommendation of your goodself (Manager, Bharat 
Bank) we gave him chanco when we took up the charge of your cash depart- 
ment. You would no doubt appreciate that the Cashier should be men of 
our confidence in view of the risks and responsibilities involved therein”. 

The significance of this letter lies in ihe emphasis placed upon the words 
''no( our man ’ and the confident/' which P C Sur is supposed to have for- 
feited. Although tbe confidence was Hiipposed to have boon lost in November 
1949 P (’ Bur was allowed to continue till the 1st ot March 1950. 

The Cashier’s agreement has been filed. Ii provides that the employees in 
the Cash department ‘‘bhnll be fixed” with the approval of the Bank and paid 
by the Bank The Bank had the power to decrease or increase the number of 
assistant! and shiofts and the amount of remuneration according to the increase 
or decrease of work at the branch The Cabinet was not to engage any person 
about whose character, conduct or reliability the Manager or Ihe Board of 
Dirt etors had any ob]ection; and it any employee was removed on the ejection 
ot the Board or the Manager, the Cashier was to appoint a substitute. 

This n groom cut follows the usual line of similar guarantee cashier agree- 
ments to which reference has been made in this Award in connection with tile 
Central Bank’s case (Eeterenoe No 2 of 1050). I have therein stated na my 
opinion that the requirements of natural -justice would not be satisfied in the 
case of Cash Department employees unless three principles stated by me were 
recognised and observed. These three principles are equally applicable to he- 
case of P 0 Sur P. C. Sur’s is a bad case where thero had been an open 
exercise of arbitrary power to dismiss. Applying the principles which I have 
stated I direct the Bank to pay to T. 0 Sur one month’s emolument for every 
year of service with a minimum of four months’ emoluments (emoluments shall 
include all allowances privileges and benefits like bonus gratuity and provident 
fund) P. C Sur will also be entitled to all pay for earned leave. 

( 4 ) By consent of parties it is agreed that the restitution of Rs BO will be 
reduced by Rs 40 that is, the Bank agrees ot refund Rb. 40 to N. N. Roy. 
Ordered accordingly in settlement of this issue. 

(5) This issue relates to the case of Sri N D Rajput He was admittedly 
an officer of the Bank — Assistant Manager in the Lyon's Range Branch Office 
in Calcutta — on a total remuneration ol Rs. (186 a month, and he was given a 
power of attorney of the second class. His services were terminated, and he 
has made complaints to this Tribunal for reliefs on ihe ground that lie was 
wrongfully dismissed. At the instance of Sri Rajpal I have recorded 
evidence in proof ol his contention that he was a ‘‘workman'' within the 
meaning of the Industrial Disputes Act 1 am afraid T cannot bv 
any stretch of the imagination regard him as a “workman”; he was an officer 
of the Bank holding a high position, and his work was certainly not ‘‘mainly 

.clerical” The reasons which I have stated in the case of Sliri G. B. Sen 
Gupta (Reference No 21 of 1950 — United Commercial Bank Ltd.) irrfar apply 
equally to this case. 

Although the facts have disclosed prima facie that Shri N. D. Rajpal was 
dealt with bv the Bank abruptly and with less than justice, I am afraid I have 
n& jurisdiction to consider his complaint, which is therefore dismissed. 



Past II— Sue. 3] THE GAZETTE OE INDIA, AUGlJ a 12, iwO 


Reference No. 38 of 1950 
The Calcutta National Bank Ltd. 

Shri Praeun Ghosh, Counsel, for the Bank. 

Shri Sailosb Mukherjee, Counsel, for Shri Tripti Kumar Chatterjee. 

By the terms of his Agreement dated 10th December 1915 (Ex, A), the 
employee Shn Tripti Kumar Chatterjee was entitled to odb calendar month’s 
notice of termination of service. He was the Assistant Cashier of Kalighat 
Branch at Calcutta, which branch was Inter amalgamated with the Bh&wam- 
pore Branch In consequence of such amalgamation live employees of 
Kalighar Branch were deprived of their appointments. Three of them were 
absorbed m (he other Blanches, and one resigned after appointment to another 
post The fifth, the applicant, was given h notice of termination of service 
which is Ex B, It is alleged b\ the Bank (hat they offered him alternative 
employment in the Nagpur Brunch hut that he refused it; this is denied by the 
emplov ee 

It is deer that the notice Ex B is not a valid notice in terms ol the agree- 
ment. It is dated fith Fehruaiy I960 and gives notice of termination from 
that day and thereto? e cannot he regarded as a calendar month's notice. The 
effect is that the employee would be considered to he still m the service of 
the Bank and entitled to all pay, hut for an inter veiling circumstances: on 
24th March 1950 the emplovee applied for and obtained the payment of 
Rr. 2 000 which wag his secuiitv deposit under the Agreement and he also 
took the interest thereon, and in the circumstances ha must he deemed to 
have accepted the termination of his services. He is therefore entitled to 
salary, allowances and all othtr benefits from the 1st February 1950 upto the 
date on which he withdrew his seeuritv, which ig 24th March, 1950 As there 
is no sufficient evidence that he was offered alternative work ut Nagpur, I allow 
him retrenchment relief at the rate of half month's salary for every 
completed year of servieo, salary to include al] allowances and benefits and pay 
for earned have, fib also bonus gratuity and provident fund, if any. 

Reference No. 41 of 1950 
Hmn Bank Ltd. 


Shri S K. Ghose of Oharu Chandra Bosu, Solicitors, for the Bank. 

Shri H M Mitra and Shri Ohowdhury representing the Hind Bank Employees’ 
Union, Calcutta. 

Tie’s ease relates to 13 emplovees who claim that they have not received 
incremenh: the Bank states that it has two scales in force viz., Us. 00 — 5—90 — 
7^ — 120 which is the lower grade, and Rs 180 — ‘7^ — -160 which is the Higher 
grade. 

(1) The first eight employees, viz., 


Bonoy Krishna Sen Head Office 

Monoranj an Mukherjee Do. 

Bhola Nath Dey Do 

Ratyesh Knnpin Sen Do 

Hurendm Nath Gupta Do 

Alii] Chandia Guha Do. 


Rantosh Kumar Siughti Shambnrar branch, 


have reached the maximum of their Lower grade, and the Bank states that there 
are no vacancies in the upper grade. The employees contend that although 
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these 8 employees have reached the maximum of the lower acsali', I should 
pioceed to fix for them increments beyond the scale. I do not pr ipose to do 
so ns the other Dunks' Tribunal -u ill he fixing the wage structure. ] am pre- 
pared to consider whether there has been any breach of the existing wage 
structure iu the payment of increments, and no such breach is indicated. The 
claim of the first eight employees is dismissed. 

12) As I'ogaids the two Sepoys— 

Shri .Krishna Singh (Jamodar) 

Shri Enin Shanker Mi si a (Jamedar) 

they have not been given any scales and therefore I am unable to decide what 
their increments were or should be. Their scales of pay will be fixed by the 
other Banks’ Tribunal. One ol the Sepoys gets Its. 03, and the other Rs, 55 
as basic pay, to which must he added Its. 25 dearness allowance, r am not 
prepaid! lo swiv thal (his is prima farh> low. No orders are indicated in Iheir. 
cases. 

(3) Claims of Uttam Ham Nagar and Ram Nagar. — The Bank stated that 
these two persons are not in the higher grade but in some indeterminate grad? 
which the Bank lias fixed. The fact remains that the Dank has two main 
grades as already slated, and these two persona would normally full in the 
higher grudo unless there is some special arrangement regarding them which is 
not disclosed here. [ therefore direct that Sin i Uttam Ham Nagar shall re- 
ceive the maximum of Es. 100 in the higher grade from the date on which the 
last increment was stopped; and as regards Earn Nagar, he will receive the 
increment of Jls, 7/8 /- from the date on winch the increment w T as stopped and 
in the next year an increment of Es. 2/8/- to m ike up the maximum of 
Es. 1(10. Tn the case of these tw r o persons also i( is evident that their wage 
structure will depend upon the conclusions of the oilier Banks’ Tribunal. 

(4) Gohal Hath Dultey. — This employee has already reached the maximum 
in the upper grade, viz , Eh. 160 and therefore no orders are indicated . 

Reference No. 45 of 1950 
Indian Overseas Bank Ltd. 

Shri L. Lakshmamin, Manager of Ihe Calcutta Brunch ajipears for the Bonk. 

No apppavunoa on behalf of the employees of the Bank. 

The employees have raised their claim by their letter of the 24th March 
1950. They say that in view of the high cost of living their remuneration 
should be enhanced. This in not n matter within the jurisdiction of fchia 

Tribunal and the claim is therefore dismissed. 

Reference No. 47 of 1050 
Laxmt B ink Ltd. 

Shri A. T. Sinha for the Bank. 

Shri M D. Balwaker in person. 

There is one claimant against this Bank; he is M, B. Balwaker. He 

-claims Es. 80 as salary for the month of September 1949; Es. 80 one month’s 

salary with dearness allowance in lieu of notice; Its. 23 as inter- 

class travelling allowance of his wifo when ho was transferred from Bombay 
to Akcila, and FIs. 480 as temporary transfer allowance of Es. 5 a day from the 
4th July to 8th October, 1940 i.e. 90 days. 

Balwaker belongs to Khamgaon near Akola in Berar; he joined the Bonk 
on 1st May 1946; his first posting was to the Shogaon branch and ho was there 
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til] 1 5 1 ] i August 1947 -when lie was transferred lo Amruoti Brandi (Bcrar) on 
tli e “iinie salary; he was m Amraoti LiU 27th Augu&t 1948 when ho was trans- 
ferred to Bombay end given the salary of a new employee; i.e , Es 55 plus 
Its. 25, on 4th July 1949 lie was transferred to the Head Office at Akola, and 
thereafter in about a month’s time he wna told to go to Calcutla. The transfer 
order is dated 5th August arid he wuh due to join on 9th August. He ploaded 
illness, and during the course of Ins alleged illness he proceeded to Bombay to 
his hi other’s house and while there he received letter of the Bank daied Rth 
October 1919 terminating his ber vices with effect from 1st September 1949. 
Obviously Midi retrospective termination of service can have no validity 
While in Bombay ho applied to (he Central Bank of India for appointment, end 
ori Ihe 27th October he joined ihe service of the Central Bank in Calcutta. 

I have no doubt that when this employee applied for sick leavo on receiving 
the order to proceed to Calcutta, he had no inlcntion of proceeding to Calcutta 
in accordance with the transfer order. T am satisfied that his illness, even 
if it had any foundation at the commencement, was merely mi excuse at the 
Iator stages for nof proceeding to Oalcullu, and mdinarilv fjiis employee would 
not ho entitled in any consideration. There is, however, the admitted fact 
thrt this emplnveo, on n salary of Its 55 plus Rs. 25 allowance, had been 
shifted within the previous two years from Sbogaon to Amraoti, then to Bombay 
and then back to Akola and he was then ordered to go to Calcutta. Such 
frequent transfers of a junior clerk impose upon him an intolerable burden, and 
the Bank itself is to blame for whal followed. Be that as it may, the notice 
of termination dated 81 h October 1949 terminating the services of the eraployoa 
wiih effect from 1st September 1949 is obviously had; but the employees ulti- 
mately broke away from the Bank on the 18th October 1949 when he received 
his etaff security deposit, 

T direct that the Bank shall pay any balance of salary, allowances, earned 
leave pay, bonus, gratuity etc. for the period ending 18th October 1949 Con- 
sidering the oireumstencos it is just (hat the employee should also be paid 
Rs. 28 as inter-class travelling allowum e of his wife when he was transferred 
from Bombay lo Akola The employee is entilled to nothing else, and the 
claim for temporary transfer allowance has no foundation at all. 

Reference No. 75 of 1950 
Bfnoal Bank Bti>. 

Hhii Sailaja Oharan Misra in person. 

No appearance on behalf of Ihe Bank 

In thh case Sailaja Oharan Misra who was an Accountant of the Conlai 
Branch lias asked for reinstatement or compensation on the ground that his 
services had been wrongfully terminated. 

The Bank by its letter of 23rd Mhv 1950 has slated that nn application had 
been made under Section 153 of ihe Companies Act and that N. K. Dey had 
been appointed Special Officer for the Bank, with powers of a Receiver r fTie 
Bank a as mninlaimng its statu? quo under control of the Special Officer and 
under directions from ihe Court. With its written statement the Bank has 
produced a copy of the order of the High Court wherein the special Officer has 
received directions that he was nt liberty to reduce the staff with the consent of 
the Board of Directors and to discharge such etnploiees bv paying one month's 
salary in lien of notice. It is therefore, clear that S. C Misra is not in a posi- 
tion to challenge (he right of the Bonk lo terminate his services. S. C Misra, 
however, contends that t lie ordinary principle of “last come, first go’’ has not 
been applied in the matter of his retrenchment. He states that he is semor 
to others who have been retained by the Bank, and that fact is tacitly admitted 
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in the Plank’s written statement. Th'> "Rank, however, has alleged in its 
written statement tliat S. C. Misra had been guilty of improper practices; but 
I cannot attach any value to such allegations an the Punk has failed to apjiear 
at the hearing although notice had issued. S. 0. Misra has denied all these 
allegations and has produced before me Ex. A which is a letter given to him by 
the Agent of the Contai Branch on 2nd January 1948 when he was applying 
elsewhere for t, better appointment. In that letter the Agent said that S. G. 
Misra was a young man, energetic, intelligent and trustworthy with a. good 
moral character; that he could independently close the books of accounts and 
could safely bo entrusted with any responsible work that required a man of 
sound education and administrative ability. As tbe Bank has not shown any 
satisfactory reason as to why this employee with such a good record has been 
retrenched in preference to his juniors, I hold that in terminating S. C. Misra ’s 
servicos the Bank has acted improperly and there has been a failure of natural 
justice. In the present circumstances of the Bank l do not wish to order 
8. C. Misra’s reinstatement, but I do allow him as compensation tour months’ 
total emoluments (emoluments to include all allowances, privilege and benefits 
like bonus, gratuity and provident fund) plus pay for eurned leave. 

I have directed the Pank to pay S. 0. Misra bis travelling allowances for 
appearing before this Tribunal from Ooniai. 

NOW, THEREFORE, THIS TRIBUNAL MAKES ITS AWARD IN 
TEEMS AEOliESAID, THIS THE 11 Tn DAY OF JULY, I960. 

F. Jekjef, buoy, 

Cl i nimm a, 

Central Government Industrial Tribunal, Calcutta. 

[LR-90(40).J 

New Delhi, the 2nd August 1950 

8. R. O. 378. — In pursuance of Section 17 of the Industrial Disputes Act, 
1947, (XIV 1947), tbo Central Government is pleased to publish the following 
award ol the AU India Industrial Tribunal (Rank Disputes) in the matter of an 
industrial dispute regarding scales ol pny, dearness allowance etc., between 
certain banking companies in Baroda and their employees. 

BEFORE THE ALL INDIA INDUSTRIAL TRIBUNAL (BANK DISPUTES), 

BOMBAY 

ADJUDICATION 

Be 1 WEEN 

1. The Rank of Baroda, Limited, 

2. The Punjab National Bank, Limited, 

3. The United Commercial Rank, Limited, 

4. The Devkaran Nan]i Banking Company, Limited and 

5. The National Savings Bank, Limited, 

AND 

Then 1 Workmen. 

In the -matter of an industrial dispute regarding scales of pay, dearness allow- 
ance, etc. 

Appearances: 

1. Shri B. K. Daphtary of Messrs. Daptitary Ferreira Diwan Solicitors 

for the Pank of Baroda, Limited. 

2. Shri B. N. Singh, Advocate, lor the Punjab National Bank, Limited, 

3. Shrj D. B. Tdok, Advocate, (for Shri Tnnubhai Desai) for 
The United Commercial Bank, limited, 



Part II— Sec. 3] THE GAZETTE OE INDIA, AUGUST 12, 1950 


365 


Ihe Devkaran Nanji Banking Company, Limited, and 
The National Savings Lank, Tam i ted. 

Shri Chandrakant T. Shoth, General Secretary, Vadodra Rajya Bank 
Nokar Sangh, Baroda, for the employees. 

AWARD 

This Tetcrenee was made hy the Central Government by Order No. LR,- 
2(249) dated the 5th January 1950 This is a dispute between five banks vie., 

(1) the Bank oi Baroda, Limited, 

(2) the Punjab National Bank, Limited, 

(3) the United Commercial Bank, Limited, 

(d) the I)('\ Ivuran Nmtji Banking Company, Limited, 

(5) ihe National Savings, Bank, Limited, 
and then employ, os 'l la heads of dispute tue act out in Schedule II to the 
Order referred to above undoi II heads The representatives of the banks 
and the Vadodra Rujyii Nokar Singh which is the only union of the employees 
concerned have agreed that -o l;u as the common issues or heads of disputes 
in this l’elercnce ftnrl in the reteience made by the Central Government m their 
Order No. LR -2(212) dated the ldlh dune 1949 are concerned the parties would be 
bound bv the award resulting horn the eailier reference The only heads of 
dispute which are not, covued by tbe issues to be found in Schedule II to the 
Order of the 13th June 1949 ate No. ft — uniforms for lower paid staff and No. 
1 4 — provision of canteens and tiffin rooms at the cost of tbe bank, 

As to the first of these issues the Sangh has made ihe following demand, 
that ihe rriembois of lower ruiid staff should be supplied with 8 sets of Uni- 
forms mcry year, eiiedi set ot such uniforms to include such articles as are 
being supplied to ihe members of l ho lower paid staff according to the pre- 
vailing practice, in addition to one umbrella pei year. We are of opinion, as 
expressed hy us in our annul relating to the reference of certain disputes 
pending in Bis Industrial Court u| Bombay and transferred to (his Tribunal, 
that ,m umberellu should he provided once in two years for only such of the 
employees of the subordinate staff as have to do outdoor work, provided that 
if within such period ihe umbiclln becomes unserviceable n new umbrella 
should be provided. As regards the other items we would apply our decision 
in the award referred to and wc direct ns follows each member of ihe subordi- 
nate stuF should be supplied with at least two seta of uniforms (consisting of 
1 coat or <tagla, one piar of ti misers and one headwear) every year, provided 
that it any ot those sets or articles becomes unserviceable within the year it 
should be replaced bv a new set or article 

As regards the demand for canteens and tiffin rooms, Shri Chandrakant 
Bheth has stated Unit Ihe Bank of Baroda has provided a canteen at its head 
office at Bienda and he has asked for the provision of similar canteens in all 
the branches or at any rate the provision of a room and Some furniture at each 
branch. Shri Dajdiiarv on behalf of the said bank has stated that certain 
branches have only 2, 3 or 1 clerks and that the employees where no canteen 
is provided, go home for lunch Outside Baroda the bank has 25 clerks and 
10 peons, at its Navsari branch but at other places the total number of em- 
ployees at any place is loss than 25. Rhri Singh of the Punjab National Bank 
states that his bank has one branejr at Baroda where there is no room avail- 
able, and Shri Tilak on behalf of the United Commercial Bank and Devkaran 
Nanji Bank as Htated that in none of the branches of the banks which he re- 
presents are there more than 12 employees, except that at one branch the 
United Commercial Bank has 15 clerks. We direct that where a. canteen 
exists it, should continue and that elsewhere where a branch has 25 employees or 
more, including the subordinate staff, the bank shall provide a room with tkp 
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necessary furniture tn (lie employees where they cun have lunch during the 
mid-day recess. "We do not think any other directions are necessary. 

As regards tlio other demands wr direct that tho provisions ot our main 
award in the dispute referred to us hy the Central Government on the 13th June 
1949, so far as they relate to such demands, shall apply, 

X. C. Sen, Chairman. 

J. N. Majumdah, Member. 

N. Chandrasekhar a Atyar, Member 
Bowim, [UR- 2(248)] 

7 th July , 195(h 

S.K.O. 379. —In pursuance of section 17 of the Industrial Disputes Act, 1947 
(XIV of 1947), the Central Government is pleased to publish the following 
award of the All India Industrial Tribunal (Batik Disputes) in the matter of 
alleged stoppage of increment, victimisation etc , in the State of Madras. 

BEFORE THE AhL INDLA INDUSTRIAL TRIBUNAL (BANK DISPUTES), 

BOMBAY 

ADJUDICATION 

Between 

The Indian Overseas Bank, Ltd., Madras 
AND 

Its workmen 

In the matter of alleged stoppage of increment, victimisation etc., in the 

State of Madras. 

Aiu’earances 

Shri V. C, Gopahntnam and Shri L. V. Krishnaswumi for the hank. 

Shri T, S. Rnrnanuiam and Shri Anthony Pillai for the employees. 

AWARD 

The Indian Overseas Bank Employees' Union, Madras made an application 
dated the 16th February 1950, in which they called tho attention of the Tri- 
bunal to the domand No. 18 irt their statement of claims alleging that the 
bank Lad withhold inoiement fulling due in April 1949 in the case of 32 
employees of tho bank. The Union iri that application requested that tile 
matter might he heard at either Madras or Bombay. The matter was fixed 
for hearing at Madras on tho Hid March 1950. 

At tho time of hearing Shu V. 0. Gopahatnam appearing lor the bank 
agreed to pay the withheld increments to 12 peons arid 17 clerks. The Tribunal 
did not hence feel it necessary to go into the rights and contentions on either 
side on the question whether the inci aments were properly or improperly 
withheld and whether the withho'ding of increments could bo treated as 
victimization wilbin the meaning of the Industrial Disputes Act 1947. The 
Tribunal also did not consider the question of competence of a hank to withhold 
increments fo* rlPknal and sulnemv' nctiviiics by the employees. Wc direct 
the bunk to pay increments due to the 29 employees as agreed together with 
all arrears within two months of the publication of this award, if they have 
not been paid so far a-, agreed. 

As regard - the stoppage of increments in the case of three employees, viz , 
(1) S. F, Bnlhappan, (2) B. Ongarvelu and (3) J. M, James (Nog. 7, 15 and 
SO in the list furnished by the Union in its application) the bank alleged in its- 
written statement to the fo 1 lowing effeei. Of the 32 members named by the 
Union two members, viz., (1) S. P. Suthappan and (2) J, M. James were not 
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eligible for increment having put in less than six months’ service at the time 
the annual increments were due for consideration and one member, viz., 
B. Ongurvelu, was drawing a higher salary than that for which he wag eligible 
owing to u misleading statement made by him at the time of his appointment 
regarding his educational qualifications on which the starting salary was based 
and he was, as a matter of grace, allowed to mark time until in the ordinary 
course he became eligible for the salary he wnxs actually drawing. Shri Anthony 
Pillai who appeared for the employees admitted tho correctness of the state- 
ment made by the bank in regard to these three employees. In these circum- 
stances we feel that we need make no order in these three cases. 

Shri Ramamijam and Shri Anthony Pillai urged another case of victimiza- 
tion stating that an employee called Krishna Pillai, clerk in the bank, was 
discharged from service on the 10th February I960 and that the discharge was 
tantamount to a contravention cf the agreement reached in Bombay. Shri L. 
V. Krishnaswatni on behalf of the bank urged that the discharged was on the 
7th February and not on the 10th. 

Whichever date is the correct one, tho Tribunal has no jurisdiction to go 
into the question. We have consistently held that disputes arising after the 
date of tho original notification, viz., the 18th .Tune 1949, arc outside our reaoh 
The complaint as well ns the answer were mi vie orally. 

We do not in the circumstances give any directions in this case. 

K. 0. Sun, Chairman. 

J. N Majiimuar, Member. 

N. Ch’andka.sbkttaha Aiyab, Member . 

[No. LR-2(251)J 

Bombay, 

7th July, 1950. 

New Delhi, the 5th August 1950 

B.R.O. 880.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 
(XIV of 1947) the Central Government is pleusod to publish tho following award 
of tho All Tndia Industrial Tribunal (Bank Disputes) in an industrial dispute 
between the National Bank of India Limited, Bombay, and its employees 
regarding the pension rules of the Bank. 

BEFORE THE ALL INDIA INDUSTRIAL TRIBUNAL (BANK DISPUTES), 

BOMBAY 

ADJUDICATION 

Between 

The Nationul Bank of India Limited, Bombay 
and 

Its workmen 

In the matter of an application by the Employees of the National Bank of 
India, Ltd., regarding the pension rules of the bank. 

Appearances 

Mr, C H. Martin of Messrs. Little & Co,, Solicitors for the Bank. 

Shri S. B. De Silva, Advocate for the National Bank of India Ltd., 
(Bombay branch) Clerks’ Union. 
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AW ADD 

This applicution was made on (he 23rd March 1950 and contained the 
following allegation?.. The bank has a pension scheme which until 1920 was 
based on a contributory fund. In 1920 the bank refundod all contributions 
made by the employee,, and a new set of rules were made regarding pensions. 
Under those ) ules sei\ioe for 25 years was the pensionable service, the amount 
of pennon was calculated at l/50th for every year’s service with a maximum of 
2/0ids of pay and invalid pension was allowable on retirement after 20 years' 
service Those rules were altered in 1939 and it was provided that the pension- 
able service was to he raised up to 80 years and 55 years of ago, that the pension 
was to be on the basis of 1/G0th ot the average substantive salary for the last 
five years of service and that invalid pension was allowable on retirement after 
25 years' service. The rule that- the maximum pension was 2/8rds of the 
average of substantive sulaiy was replaced by a rule laying down a maximum 
pension of Es, 200 per month. 

The Union claims that the new pension rules of 1939 w'ere detrimental to 
their interest and that they should be replaced by 1920 rules. The bank has 
pointed out that no trust has been created in respect of the pension fund, the 
bank being the owner of the fund, that the present rule extending the pension- 
able service to 30 years is not prejudicial to the employees, as hardly any of 
them wishes to letire after only 25 years of service and that in a settlement 
that was arrived at in August 1946 after a strike the employees accepted the 
decision of the bank not to restore their pension rules of 1920. It further relies 
on the fact that in a suit filed in the High Court of Bombay in 1945 by a 
certain ex-clerk who had retired on pension on medical grounds, the plaintifE 
whose pension had been calculated under the 1939 rules had claimed that he 
was entitled to pension under the 1920 rules blit that the suit was allowed by 
the plaintiff to be dismissed. According to the bank this showed that the 
action ot the bank in making the new rules could not be successfully challenged. 

It has, in the first place, to be noted that the dispute is os old as 1989 and 
our practice has been not to entertain disputes which arose at a date earlier 
than the 1st January 1947. We have, however, gone into the merits of this 
cos-* because it affects a large number of employees. But we aro satisfied that 
on the merits there is no reason for us to interfere. The employees could have 
got the dispute referred to Mr. Justice Divatia when he was hearing the dispute 
betwe >n a large number of banks in Bombay and their employees^ but they did 
not choos rj to bring their dispute before him and they have taken no further 
action till ns lute as 1950, except when an ex-employee took his oaBe to the 
High Court. -The manner in which that person allowed his suit to be dis- 
missed also pnmn facie indicates that there was no morit in his suit. Lastly, 
as to the agreement arrived at in August 1946 Shri D ’Silva on behalf of tho 
employees has said that the statement of the terms of the Baid settlement sub- 
mitted by the bank as annexure " B " to its written statement dated the 81st 
October 1949 does not represent correctly the terms of the settlement. Shri 
D'Silva, however, admits that he became aware of the terms to be found in 
the said annexure and Mr. Martin on behalf of the bank has said that those 
terms were published by being affixed to the main door of the bank. Shri 
D ’Silva has not been able to show 7 that any letter or representation was addressed 
by his Union to the bank after such publication protesting against any of the 
terms contained therein or alleging that wdiat was published did not represent 
actually the terms of settlement. It is admitted that about the date which 
appears at the bottom of the said annexure “B”, vim., 7th August 1946, the 
strike came to an end. In these circumstances, it is difficult to hold that the 
bank is not correct in saying that the terms recorded in annexure “B” repre- 
sent the actual terms of the settlement arrived at. In clauses 3, 4 and 5 of 
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the 8aitl settlement it is stated, “Tlie rules governing the Pension and Provident 
Funds are fixed by Directors or Trustoes and apply to all members of the Bank’s 
Staff. There is no justification for alteration in the existing Rules”. This 
clearly shows that the employees accepted the existing pension rules at the time 
of the settlement. We see no reason for giving any directions on the present 
application, 

X. C. Sen, Chairman. 

J. N. Majumdar, Member. 


Bombay 
7th July, 1950 


N. Chandrasekhara AiyAr, Member. 


[No. LK-00(41)J 


New Delhi, the 5Ui August 1950 


S.B.O. 381. — In pursuance of section 17 of the Industrial Disputes Act, 
1947 (XIV of 1947), tho Central Government is pleased to publish the following 
award of the All India Industrial Tribunal (Bank Disputes), in the matter of 
a dispute regarding pay, dearness allowance etc., between certain banking 
companies in Calcutta and their employees. 

BEFORE THE ALL INDIA, INDUSTRIAL TRIBUNAL (BANK DIS- 
PUTES), BOMBAY. 

ADJUDICATION. 

Between 

1. Chartered Bank of India, Australia & China, Calcutta, 

2. Eastern Bank, Limited, Calcutta, 

3. Grindlay & Co., Limited, Calcutta, 

4. Hongkong & Shanghai Banking Corporation, Calcutta, 

5. Lloyds Bank, Limited, Calcutta, 

6. Mercantile Bank of India, Limited, Calcutta, 

7. National Bank of India, Limited, Calcutta, 

8. Noderlandish Indisch Handelsbank Co., Limited, Calcutta, 

and 

Their workmen 

In the matter of a dispute regarding pay, dearness allowance, provident fund, 

etc. 

Ai>l*karances 

Shri S. K. Mullick of Messrs. Sandersons & Morgans, Solicitors, for 
(1) Mercantile Bank of India, (2) Hongkong & Shanghai Banking 
Corporation, (3) National Bank of India and (4) Grindlays Bank. 

Shri S. K. Mullick of Messrs. Sandersons & Morgans Solicitors (at Cal- 
cutta) and Mr. A. C Beynon instructed by Shri V. A. DaSilva of 
Messrs. Cragio, Blunt & Caroe (at Bombay) for the Chartered 
Bank of India, Australia & China 

Mr. Hornby of Messrs. Orr Dignam & Co. Solicitors, for the Lloyds 
Bank, Limited, and the Eastern Bank, Limited. 
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Shri D. 0. Sarkar and Shri J. K, Dufct for the Hongkong & Shanghai 
Banking Corporation Indian Staff Union. 

Shri Niron Do and Shri N. V. Phadko with Shri G. N. Bannerji for the 
Chartered Bank of India, Australia & China Employees’ Union. 

Shri M. Bbattacharjeo for the National Bank of India Employees’ 
Union, Calcutta. 

Shri Pravat Kar for the Lloyds Bank Indian Staff Association. 

AWATtD 

Some disputes, originally roferred to the Tribunal appointed by an order 
of the West Bengal Government on the 17th January 1948, were referred to 
this Tribunal for adjudication by the Labour Ministry’s Orders No. LR-2(288), 
dated the 20th October 1949 and 0th December 1949, In these disputes the 
banks concerned were : — 

1. Chartered Bank of India, Australia & China, 

2. Eastern Bank, Limited, 

3. Grindlay & Co., Limited, 

4. Hongkong & Shanghai Banking Corporation, 

5. Lloyds Bank, Limited, 

0. Mercantile Bank of India, Limitod, 

7. National Bank of India, Limited, 

8. Nederlandish Indisch Handelsbank Co. Limited, 

-The Tribunal to which these disputes were originally reforrod will be called 
hereafter by its popular name Mercantile Tribunal. 

Various demands were made against theso banks by the Bengal Provincial 
Bank Employees’ Association, most of which are covered by the issues 
mentioned in Schedule TI of the Order dated the 18th June 1949, appointing 
this Tribunal which we shall refer to as General Issues. The banks and 
their employees have agreed that it would not bo necossary to make a separate 
award in respect of such issues and that they will be bound by our award on 
those issues under tho reference made by Order No. LR-2(212), dated the 13th 
June 1949, The only demands which are not covered by those issues are, 
therefore, considorod in this award and they are in respect of the Issue Nos. 
6, 15 and 19(3) (a), 10(3) (c) and 19(3) (d) as framed by the Mercantile 
Tribunal. 

Issue No. 5 relates to canteen and tiffin, Issue No. 15 to uniforms and 
umbrellas for menials in which all tho hanks and thoir omployees are interested 
Issue No. 19(3) (a), in which only the Chartered Bank of Tndia, Australia and 
China and their employees arc interested, relates to bonuB for the years 1944 
to 1940. Issue No. 19(3) (c) relates to tho question whether widows and 
orphans of ex-Indian employees should receive the same benefits as are received 
by those of the ex-European employees. Issue No. 19(8) (d), in whioh only 
the Chartered Bank of India, Australia and China and their employees are 
interested, relates to provisions for a library and club-room arid an annual grant 
therefor. ' r 

As to Issue No. 5. viz., canteon and tiffin, Shri J. K. Dutt, appearing for 
the Hongkong and Shanghai Banking Corporation Employees, demands 
accommodation and cooking materials, viz., a stove and utensils and if they 
are not available, charooal and a cook and an allowance of Rs. 2/- per diem 
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for each employee above the clerical grade and Bo, 1/- for clerical grade em- 
plyees and As. -/8 /- for subordinates, Shri Banorjec, appearing for the 
Chartered Bank of India, Australia & China employees does not claim any 
special room or utensils but claims a diem allowance in the same manner as 
the employees of the Hongkong and Shanghai Banking Corporation. Shri 
Bhattacharjeo for the employees of the National Bank of India also does not 
olaim any accommodation but claims an allowance, Shri Pravat Kar, appear- 
ing for the Staff Association of Lloyds Bank, wants bigger accommodation and 
utensils and “other facilities" as also an allowance, but he has not given 
particulars of the “other facilities” demanded. Having regard to the different 
claims put forward by the employees of the different banks, we think that it 
is not necessary to give special directions in oacb case but we should give one 
direction, viz., that where a canteen exists it should continue and that else- 
where, whore the head office or branch has 25 employees or more including 
the subordinate Rtaff, tho bank shall provide a room with necoss ary*rf-u to ii u re • 
whero the employees may have their lunch. Beyond this we are not pre- 
pared to givo any other direction. 

As to Issue No. 15, which relates to uniforms and ’ umbrellas, the demand 
is for one winter uniform in two years and two summer uniforms annually and 
expenses for their cleaning and one umbrella each year. Shri Mullick, appear- 
ing on behalf of the banks, stated that the expenses for cleaning are paid and 
that uniforms and umbrellas are given by the bank us and when requirod. 
We shall doal with tho expenses for washing charges in our main award and, 
thoroforo, we do not propose to doal with it here. We consider the demand 
for uniforms to bo moderate and we, therefore, direct that uniforms as de- 
manded shall be supplied to the staff and that if they become unserviceable 
during the period they are intended for they shall be replaced. We do not^ 
approve of the rule for tho supply of umbrellas to the employee? as and when 
requirod. It may so happen that only those who are insistent on their 
demand are supplied with the umbrellas bnt that those that are not so forward 
or are not conscious of their right to demand thoin suffer from inconveniences. 
We, therefore, direct that those members of the staff who have to do outdoor 
work shall be supplied with an umbrella each once in two years, but that if it 
booomos unserviceable during such period a new umbrella shall be supplied. 

Issue No. 19(8) (a) relates to the bonus for the years 1944 to 1946 and the 
dispute concerning it is between the Chartered Bank of India, Australia and 
China and its employees. For the workmen it is contended that bonus has 
been paid by the bank at 10 per cent, of a year's basic wages for the years 
1942, 1043, 1947 and 1048; and in Bombay Divatia J. awarded bonus tor 1946 
at the rate of one month’s basic wages by an award dated the 19th December 
1047. Tho bank stated in those proceedings that after 1043 bonus bad been 
discontinued as in the later years of the war a number of its branches had 
fallen into the enemy’s hands and there had been losses the extent of which 
bad not been ascertained. Mr. Beynon on behalf of the bank has contended 
that as the Tribunal has not been giving relief elaimed in respect of periods 
earlier than 1947 the demands for 1944 and 1945 at least should not be granted 
the accounts for these years having been closed. It is also denied that any 
bonus was paid m the years prior to 1944 except 1941 when a 10 per cent 
bonus was paid. As against this Shri Phadke has pointed out that on the 
28th December 1944 a special bonus of 10 per cent was paid to the European 
Officers and that on the 4th February 1946 a special cost of living allowance 
at the rate of 10 per cent, of tho annual salaries drawn in 1945 was given to 
the Bam© officers. 

With regard to the years 1944 and 1945 the following facts appear to be 
relevant No demand in respect of these years was made before Divatia J, and 
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it seems that none was made prior to the appointment of the "Mercantile 
Tribunal” at Calcutta; and a point regarding the Tribunal’s jurrisdiction with 
regard to the demands for those years appears to have been expressly raised by 
the bank in its supplementary writton statement. This seems to bo confirmed 
by a communication dated the 6th/8th December 1947 addressed by the 
employees’ Union at Calcutta to the Bank. That communication contained a 
copy of a resolution passod by its committee of Management on the 28th 
November 1947. The said resolution contained a large number of demands 
regarding scales of pay, adjustment, existing "irregularities”, dearness al- 
lowance,. leave rules, provident fund, etc. Then followed certain matters 
like recognition of the union, registration of the provident fund, bonus, tiffin 
allowance, etc,, about which it 'was stated that they "should also be consider- 
ed”. One of those items was, "Immediate payment of bonus or allowance as 
received by the Imperial Bank of India (25 per cent.) or the National Bank 
-at India imit od . (20 per cent of the salary) sitico July, 1940”. Besides, 

the Eanks contention that in the closing year of the war it suffered losses owing 
to a number of its branches falling into the enemy’s hands has not been 
controverted. During 1941 to 1945 the bank could not pay a dividend greater 
than 5 per cent., whereas in previous years it had been between 10 per cent, 
to 20^ per cent. Apart, therefore, from the question of jurisdiction and the 
practice of this Tribunal with regard to claims arising long ago, it doos not 
appear to us that it can ha said that the employees have established their 
olaim for bonus in respect of the years 1944 and 1945. It is to be notod that 
in those two years the dearness allowance, which was 20 per cent, of the 
salary with a minimum of Bs. 10/- or Bs, 15/- in 1943, was raised to 30 per 
cent, of tho salary with a minimum of Bs. 22/8/-. As regards 1946, Divatia 
J went into Ihe question of the hank’s global accounts and from the balanoe 
sheets found it established that a bonus equivalent to one month’s basic 
wages could be legitimately claimed in respect of that year. For that year 
several Indian banks gave very handsome bonus, none (except the Hindustan 
Commercial Bank) giving loss than two months’ salary. 

We direct that for 1940 a bonus at the rate of one month’s basic pay shall 
be paid by the bank in respect of its branches in West Bengal subject to tho 
following conditions. 

(1) The total bonus due shall be paid in one or two instalments within 2 
months from the publication of ibis award. 

(2) It shall also bo paid to persons who worked in 1940 though they may 
no longer be in the service of the bank provided that they submit their claims 
in writing within throe months of the publication of the award, whereupon 
the total amount due to suoh a person shul] be paid within two months of 
BUch application. 

(S) If a person has not workod throughout the period in respoot of which 
the bonus is directed to be paid, the amount payable to him shall bear the 
same proportion to tho full bonus as ihe number of days he has worked bear 
to the total number of working days in the year 

(4) In the ease of women who have been on maternity leave during the 
period, the actual maternity allowance drawn by them shall be included in 
their earning for the purposes of calculating bonus paid. 

We now take up the issues No. 19(3) (c) and 19(3) (d) which concern only 
the Chartered Bank of India, Australia and China and their employees. (1) As 
to issue 19(3) (c) the bank’s objections are — The employees are' not entitled 
to press this demand because the Meicautile Tribunal called upon them to 
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prove that there was a dispute residing this issue before May 1948 and the 
employees failed to do so, so that it must be held that there is no dispute in 
existence on this issue; it is not at all an industrial dispute in as much as it 
amounts to a claim for compensation to the widows and orphans of deceased 
employees, which is not covered by the definition; the fund out of which the 
widows and orphans of the ex- European employees are paid is in England and 
the rules and regulations arc in England meant for the English Officers 
of the Bank’s English office. The conditions ot service of the employees here 
do not entitle them to make this demand. 

Shri Banerjae, appearing on behalf of the employees, has not controverted 
this point. He has not mado it clear whether the benefits to the widows and 
orphans of the ex-Indian employees should come out of the existing fund which 
is in England or that a new fund should bo created on the linos of the existing 
fund for the benefit of widows and orphans of the ex-Indian employees. We 
are not inclined to direct the payment of the benefits claimed out of the 
existing fund, but if the employees desire to have a new fund on the same lines 
as are meant for the English officers of the English Banks, we would recommend 
the proposal to the bank tor its sympathetic consideration. 

Issue No. 19(3) (d) is for a library, a club room and an annual grant there- 
for. Shri Banerjoc states that a library is necessary because the employees 
of banks sometimes appear at the banking examinations and for that purpose 
they require books and they can utilise their leisure time by reading books, 
liis oase is that the National Bank ot India has got a club and a library and 
so the employees of this bank also must have one. Shri Mullick, on behalf 
of the hank states that this demand had not been mado anywhere, but that 
when the issue were framed by the Tribunal it was wrongly stated by the em- 
ployees that the demand was in their statement of claims and that on that 
footing the issue was framed. This appears to be correct. Wo do not think 
that there arc sufficient grounds to justify the demand and as such we do 
not make any order. 

With regard to the other demands, which wc have already mentioned are 
covered by the general issues, the provisions of our award ' in the dispute 
referred to us by the order ot the 13th June, 1949, so tar as they relate to 
such demands, will apply. 

K, C. Sun, Chairman. 

J. N. Majumdar, Member. 

N. Chandrasekhara Aiyar, Member _ 


Bomray 

7th July, 1950. 


[LB-90(87) II.] 
N. M. PATNAIK, Dy. Secy. 


New Delhi, the 4th August 1950 

3.R.O. 382. — The following draft of a further amendment to the Indian Goat 
Mines Regulations, 1920, which it is proposed to make in exercise of the powers 
conferred by section 29 of the Indian Mines Act, 1928 (IV of 1023), is published, 
as required by sub-section of section 31 of the said Act, for the intoimation 
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of oil persons likely to be affected thereby ond notice : s hereby given tkot the 
draft will be taken into consideration on or after the 4th November, 1950. 

Any objection or suggestion which may be received from any person with 
respect to the said draft before the date specified will be considered by the 
Central Government. 

Draft Amendment 

For sub -regulation (2) of i emulation 1 of the said Regulations, the following ' 
sub-regulation shall bo substituted, namely — 

"(2) They extend (o the whole of India except fart B States. ’’ 

[Mines 41 (7)50(1)] 

S.R.O. 383. — The following draft of n farther amendment to the Indian 
Metalliferous Mines Regulations, 1926, which it is proposod lo make in exeicise 
of the powers conferred by section 29 of the Indian Mines Act, 1923 (IV of 
1923), is published, as required by sub section (1) of section 31 of the said Act, 
for the information of all persons likely to be affected thereby and notice is 
hereby given that the draft will be taken into consideration on or after the 4th 
November, 1950. 

A) y objection or suggestion which mny be received from any person with 
respect to the said draft before the date specified will bo considered by the 
Central Government, 

Draft Amendment 

For sub regulation (2) of regulation 1, of the said regulations the following 
sub-regulation shall be substituted, namely: — 

“(2) They extend to the whole of India except Part B S.tates”, 

[Mines 41(7)50(11)] 

P. N. 8HARMA, Under Secy. 
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